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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  Prom  the  Competi¬ 
tive  Service 

DEPARTMENT  OF  STATE;  DEPARTMENT  OF 
AGRICULTURE 

1.  Effective  upon  publication  in  the 
PrnFRAL  Register,  §  6.302  is  amended  as 
follows:  Paragraph  (a)  (1)  is  amended 
and  subparagraph  (2)  is  added;  subpar¬ 
agraphs  (2)  and  (3)  are  added  to  para¬ 
graph  (c);  subparagraphs  <2)  and  (3) 
are  added  to  paragraph  (d);  subpara¬ 
graph  <2)  is  added  to  paragraph  (e),  and 
paragraphs  (f)  through  (m)  are  added. 

?  6  302  Department  of  State — (a)  Of¬ 
fice  of  the  Secretary.  (1)  Until  Decem¬ 
ber  31,  1954,  two  Special  Assistants  to  the 
Under  Secretary  for  Administration. 

»2)  Until  December  31,  1954,  one  pri¬ 
vate  secretary  to  the  Under  Secretary 
for  Administration. 

•  •  •  •  • 

(c)  Office  of  the  AssistaJit  Secretary 
for  Congressional  Relations.  •  •  • 

(2*  Deputy  Assistant  Secretary. 

<3)  Congressional  Liaison  OlScer 
(Smate). 

<d)  Office  of  the  Assistant  Secretary 
for  Public  Affairs.  •  *  • 

(2)  Deputy  Assistant  Secretary. 

<3>  One  private  secretary  to  the  As¬ 
sistant  Secretary. 

(e»  Office  of  the  Assistant  Secretary 
for  Economic  Affairs.  *  •  * 

•  2)  One  private  secretary  to  the  As¬ 
sistant  Secretary. 

'f»  Office  of  the  Special  Assistarit  for 
Research  and  Intelligence.  (1)  One  pri-*^ 
vate  .secretary. 

<g>  Office  of  the  Counsellor.  (1)  One 
private  secretary  to  the  Counsellor. 

<h)  Bureau  of  Near  Eastern,  South 
Asian,  and  African  Affairs.  (1)  Deputy 
Assistant  Secretary. 

<2)  One  private  secretary  to  the  As¬ 
sistant  Secretary. 

'i>  Bureau  of  United  Nations  Affairs. 
(1>  Deputy  Assistant  Secretary. 

•2)  One  private  secretary  to  the  As¬ 
sistant  Secretary. 

<j)  Bureau  of  European  Affairs.  (1) 
I^puty  Assistant  Secretary. 

(2)  One  private  secretary  to  the  As¬ 
sistant  Secretary. 


<k>  Bureau  of  Far  Eastern  Affairs. 

(1)  Deputy  Assistant  Secretary. 

(2)  One  private  secretary  to  the 
Assistant  Secretary. 

(1)  Bureau  of  Inter -American  Affairs. 
(1)  Deputy  Assistant  Secretary. 

(2)  One  private  secretary  to  the  As¬ 
sistant  Secretary. 

<m)  Office  of  the  Legal  Adviser.  (1) 
Deputy  Legal  Advisor. 

(2)  One  private  secretary  to  the  Legal 
Advisor. 

2.  Effective  upon  publication  in  the 
Federal  Register,  paragraphs  (f),  (i) 
(5),  and  (o)  of  §  6.111  are  revoked,  and 
paragraph  (i)  tl)  is  amended  to  read  as 
follows: 

§  6.111  Department  of  Agriculture. 

*  •  * 

(i)  Production  and  Marketing  Admin¬ 
istration.  (1)  Five  Area  Directors  at  a 
salary  equivalent  to  GS-15. 

3.  Effective  upon  publication  in  the 
Federal  Register,  paragraphs  (1) 
through  (o)  are  added  to  §  6.311  as  set 
out  below. 

(1)  Production  and  Marketing  Admin¬ 
istration.  ( 1 )  Administrator. 

(2)  One  Deputy  Administrator. 

(3)  Three  Assistarft  Administrators. 

(4)  Three  Deputy  Assistant  Admin¬ 
istrators. 

(5)  Four  Confidential  Assistants  to 
the  Administrator. 

(6)  One  private  secretary  to  the  Ad¬ 
ministrator. 

(m)  Commodity  Credit  Corporation. 
(1)  The  President. 

(2)  The  Executive  Vice-President. 

<3)  The  Secretary. 

(4)  One  Confidential  Assistant  to  the 
President. 

(n)  Extension  Strcice.  (1)  Director 
of  Extension  Work. 

(2)  One  Assistant  Director. 

(3)  One  Confidential  Assistant  to  the 
Director. 

(4)  One  private  secretary  to  the 
Director. 

(o)  Soil  Conservation  Service.  (1) 
Chief. 

(2)  One  Deputy  Chief. 

(3)  One  Confidential  Assistant  to  the 
Chief. 

(4)  One  private  secretary  to  the  Chief. 
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(R.  S.  1753,  sec.  2,  22  Stat.  403;  6  U.  S.  C.  631. 
633.  E.  O.  10440,  March  31,  1953,  18  F.  R. 
1823) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[P.  R.  Doc.  53-7486:  Piled,  Aug.  25,  1953; 
8:50  a.  m.| 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Production  and  Market¬ 
ing  Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

Subchapter  C— Loons,  Purchases,  and  Other 
Operations 

[1953  C.  C.  C.  Grain  Price  Support  Bulletin 
1,  Supp.  1.  Arndt.  1.  Winter  Cover  Crop 
Seed) 

Part  601 — Grains  and  Related 
Commodities 

Subpart — 1953-Crop  Winter  Cover  Crop 
Seed  Loan  and  Purchase  Agreement 
Program 

SCHEDULE  OF  SUPPORT  RATES  AND 

specifications 

The  regulations  issued  by  Commodity 
Credit  Corporation  (18  F.  R.  3577)  con¬ 
taining  the  specific  regulations  for  the 
1953-crop  winter  cover  crop  seed  price 
support  program  are  amended  by  chang¬ 
ing  §  601.235  to  read  as  follow's: 

§  601.235  Schedule  of  support  rates 
and  specifications.  The  support  rates 
at  which  loans  will  be  made  and  at 
which  settlement  will  be  made  on 
deliveries  under  loans  and  purchase 
agreements  shall  be  computed  for  all  ap¬ 
proved  points  of  delivery  in  accordance 
with  the  basic  rates,  specifications,  and 
discounts  shown  in  the  following  sched¬ 
ule,  except  that  the  basic  rate  for  hairy 
vetch  shall  be  the  applicable  basic  county 
rate  shown  in  §  601.236. 


W  ednesday,  August  26,  1953 
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RULES  AND  REGULATIONS 


(Sec.  3.  63  Stat.  7;  66  Stat.  43;  67  Stat.  62; 
50  U.  S.  C.  App.  Sup.  2023.  E.  O.  9630,  Sept. 
27,  1945,  10  F.  R.  12245,  3  CFR,  1945  Supp. 
E  O.  9919,  Jan.  3,  1948,  13  F.  R.  59,  3  CFR, 
1948  Supp.) 

3.  Section  373.65  Ultimate  consignee 
and  purchaser  statement  is  amended  in 
the  following  particulars: 

a.  Subparagraph  (3)  Multiple-trans¬ 
action  statement  from  ultimate  con¬ 
signee  of  paragraph  (a)  Scope  is 
amended  to  read  as  follows: 

(3)  Multiple-transaction  statement 
from  ultimate  consignee,  (i)  Exporters 
who  have  a  continuing  and  regular  re¬ 
lationship  with  an  ultimate  consignee 
(including  but  not  limited  to  applicants 
having  foreign  branches  or  subsidiaries 
or  distributors  under  franchise  with  the 
applicant)  involving  recurring  orders  for 
the  same  commodities  to  the  same  desti¬ 
nations  and  for  the  same  end  uses,  and 
applicants  for  Time  Limit  (TL>  licenses 
(see  Part  377  of  this  subchapter),  may 
submit  to  the  Office  of  International 
Trade  the  original  or  a  copy  of  a  multi¬ 
ple-transaction  statement,  executed  on 
Form  IT-843  '  and  signed  by  a  responsi¬ 
ble  official  of  the  ultimate  consignee. 
This  statement  shall  cover  all  proposed 
exportations  of  such  commodities,  re¬ 
gardless  of  value  (including  those  based 
on  export  orders  amounting  to  less  than 
$500),  for  which  applications  for  export 
licenses  will  be  submitted  to  the  Office 
of  International  Trade  during  all  or  any 
part  of  the  period  ending  not  later  than 
June  30  of  the  year  following  the  year 
during  which  the  statement  is  executed. 
For  example,  a  statement  executed  on 
December  15,  1953,  may  cover  proposed 
exportations  for  which  license  applica¬ 
tions  are  filed  on  or  before  June  30,  1954, 
and  a  statement  executed  on  January  4, 
1954,  may  cover  exportations  for  which 
licen.‘=e  applications  are  submitted  on  or 
before  June  30,  1955. 

(ii)  If  this  procedure  is  used,  the  ex¬ 
porter  shall  submit  an  additional  copy* 
of  the  multiple-transaction  statement 
for  each  OIT  processing  c(xle  to  which 
the  statement  applies.  When  submit¬ 
ting  such  statements,  the  exporter  must 
attach  a  list  of  the  processing  codes  to 
which  the  statement  applies. 

(iii)  The  statement  shall  be  signed 
by  the  ultimate  consignee,  or  the  per¬ 
son  to  whom  the  reexportation  is  to  be 
made  in  the  case  of  a  Foreign  Distribu¬ 
tion  license,  and  shall  contain  the  fol¬ 
lowing  representations  and  certify  as  to 
the  following  facts: 

(a)  That  the  statement  shall  be  con¬ 
sidered  a  part  of  every  application  for 
license  filed  by  the  named  applicant  for 
export  of  the  commodity  or  commodities 
described  in  the  statement  (item  4  of 
Form  IT-843). 


’Forms  IT-842  and  IT  843  may  be  ob¬ 
tained  at  all  Department  of  Commerce  Field 
Offices  and  from  the  Office  of  International 
Trade,  Department  of  Coiamcrce,  Washing¬ 
ton  25.  D.  C.  Foreign  importers  may  obtain 
copies  of  FVirms  IT-842  and  IT-843  from 
their  United  States  exjjorters  or  from  United 
States  Diplomatic  and  Consular  Offices  In 
Group  R  countries. 

•Each  copy  submitted  but  not  manually 
signed  by  the  consignee  or  purchaser  must 
be  certified  to  be  a  true  copy  of  the  original, 
as  provided  in  $372.9. 


(b)  That  the  ultimate  consignee  will 
promptly  send  a  supplemental  statement 
to  the  United  States  exporter,  or  that 
the  person  to  whom  reexporations  are 
made  under  Foreign  Distribution  li¬ 
censes  will  send  such  statement  to  the 
foreign  distributor  for  submission  to  the 
U.  S.  exporter,  of  any  change  of  facts 
or  intentions  set  forth  in  the  statement 
which  occurs  after  the  statement  has 
been  prepared  and  forwarded;  and  that, 
with  respect  to  any  shipment  which  he 
proposes  to  dispose  of  contrary  to  the 
representations  made  in  the  statement, 
he  will  notify  the  U.  S.  exporter  and 
will  secure  approval  of  the  Office  of 
International  Trade  through  the  U.  S. 
exporter  prior  to  such  disposition  (item 
13  of  Form  IT-843). 

(c)  The  nature  of  the  consignee’s 
business,  including  whether  he  is  the 
user,  seller,  etc.,  of  the  commodities 
described  in  the  application  (item  6  of 
Form  IT-843). 

(d)  The  nature  of  the  consignee’s 
business  relationship  with  the  applicant, 
or  with  the  distributor  in  the  case  of  a 
Foreign  Distribution  license,  and  how 
long  the  relationship  has  existed  (item 
7  of  Form  IT-843). 

(e)  The  nature  and  scope  or  extent 
of  the  consignee’s  operations  by  country 
and  type  of  customer,  including  the 
method  of  distribution  and  redistribu¬ 
tion.  if  any,  of  the  commodities  covered 
by  the  statement  or  products  thereof 
(items  9,  10,  and  11  of  Form  IT-843). 

(/)  The  specific  commodities  regu¬ 
larly  ordered  by  the  consignee  and  the 
respective  end  uses  thereof.  'The  end- 
use  information  shall  be  set  forth  in  as 
much  detail  as  is  known  to  the  consignee 
in  the  course  of  his  trade  (items  5  and  8 
of  Form  IT-843 ) . 

(g)  If  the  consignee  regularly  sells  or 
distributes  a  commodity  or  commodities 
described  in  the  statement  to  a  particu¬ 
lar  customer  or  type  of  customer,  the 
ultimate  consignee  shall  also  describe 
the  kind  of  products  to  be  produced  from 
the  commodity  or  commodities,  and  to 
the  extent  known,  the  countries  in  which 
such  products  are  produced  and  dis¬ 
tributed  (item  11  of  Form  IT-843). 

Oi)  The  country  or  countries  where 
the  commodity  or  commodities  covered 
by  the  statement,  and  any  final  products 
thereof,  will  be  sold  or  distributed  by 
the  pei-son  making  the  statement,  or  by 
his  customers  (items  10  and  11  of  Form 
IT-843). 

b.  The  answer  to  question  1  of  the 
Explanatory  Statement  and  Interpreta¬ 
tions  following  §  373.65  is  amended  by 
the  addition  after  the  first  unnumbered 
paragraph  of  an  unnumbered  paragraph 
to  read  as  follows: 

In  addltlbn,  multiple-transaction  state¬ 
ments  may  be  submitted  by  persons  In  cer¬ 
tain  Group  R  countries  to  whom  reexporta¬ 
tions  are  made  by  a  foreign  distributor  under 
the  provisions  of  S  378.3. 

(Sec.  3.  63  Stat.  7;  65  Stat.  43;  67  Stat.  62; 
50  U.  S.  C.  App.  Supp.  2023.  E.  O.  9630, 
Sept.  27.  1945,  10  F.  R.  12245,  3  CFR.  1945 
Supp.;  E.  O.  9919,  Jan.  3.  1948,  13  F.  R.  59. 
3  CFR.  1948  Supp.) 

4.  A  new’  Part  378  is  added  to  read  as 
follows : 


Part  378 — Foreign  Distribution  (FD) 
LICEI(SB 

Sec. 

378.1  Foreign  Distribution  (PD)  license. 

378.2  Definition. 

378.3  Reexportation. 

378.4  Application  requirements. 

378.5  Issuance  of  licenses. 

378.6  Eixport  clearance. 

378.7  Amendment  of  license. 

378.8  Other  applicable  provisions. 

Authority:  |§  378.1  to  378.8  Issued  under 
sec.  3.  63  Stat.  7;  65  Stat.  43;  67  Stat.  62.  50 
U.  S.  C.  App.  Sup.  2023.  E.  O.  9630.  Sept. 
27,  1945,  10  F.  R.  12245,  3  CFR,  1945  Supp.; 
E.  O.  9919,  Jan.  3.  1948,  13  F,  R.  59,  3  CFR, 
1948  Supp. 

§  378.1  Foreign  Distribution  (FD)  li¬ 
cense.  (a)  Under  the  provisions  of  this 
part  there  is  established  a  procedure  for 
the  exportation  and,  where  applicable, 
the  reexportation  of  certain  specified 
commcxlities  requiring  a  validated  li¬ 
cense.  Pursuant  to  this  procedure,  ap¬ 
plication  may  be  made  for  a  Foreign 
Distribution  (FD)  license  covering  com¬ 
modities  on  the  Positive  List  of  Com¬ 
modities  (§  399.1  of  this  subchapter) 
identified  by  the  symbol  “F”  in  the 
(xilumn  headed  “Commodity  Lists,” 
which,  if  issued,  authorizes  exportation 
to  a  distributor  located  in  a  foreign 
country  for  resale,  use,  or  distribution 
both  in  the  distributor’s  country  and  in 
any  other  approved  country  or  coun¬ 
tries  to  which  the  distributor  w’ill  reex¬ 
port.. 

(b)  Generally,  commodities  requiring 
manufacturing  abroad  are  not  eligible 
for  licensing  under  this  procedure. 
However,  commodities  which  require  a 
minimum  of  processing  abroad  are  elig¬ 
ible  under  this  procedure;  e.  g.,  repack¬ 
aging,  rebottling,  assembling,  refining, 
or  blending  of  a  nature  which  has  not 
changed  materially  the  ingredient  con¬ 
tent  of  the  commodity.' 

(c)  Due  to  the  existence  of  country 
quotas  for  some  commodities  and  other 
factors,  it  may  at  times  be  necessary  for 
the  Office  of  International  trade  to 
limit  or  restrict  the  quantity  of  these 
commodities  authorized  for  reexport  to 
a  specific  country  or  countries.  Where 
country  limitations  or  restrictions  are 
required,  the  license  document  will  in¬ 
clude  a  statement  to  this  effect.  If  the 
license  document  does  not  include  such 
statement,  the  commodities  may  be  re¬ 
sold  in  the  distributor’s  country  or  re¬ 
exported  to  an  approved  importer  in  any 
other  country  in  accordance  with  the 
procedure  described  in  §  378.3. 

5  378.2  Definition.  For  the  purpose 
of  this  part,  a  distributor  is  defined  as 
an  importer  located  in  a  foreign  coun¬ 
try,  other  than  Hong  Kong,  Macao  or  a 
Subgroup  A  country,  w’ho  receives  ship¬ 
ments  direct  from  the  U.  S.  exporter  for 
resale,  ase,  or  distribution  in  his  own 
country,  and  for  reexportation  to  another 
country  or  countries  in  accordance  with 
the  provisions  of  §  378.3,  Such  distrib¬ 
utor  includes,  but  is  not  limited  to.  an 
agent  or  a  subsidiary  or  branch  of  the 
applicant. 


‘  It  Is  recommended  that  exporters  consult 
with  the  appropriate  division  of  the  OIT 
where  there  Is  a  question  as  to  whether  the 
degree  of  processing  abroad  meets  the  re¬ 
quirements  of  minimum  processing. 
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§  378.3  Reexportation — (a)  General. 
Reexportation  may  be  made  only  to  those 
importers  approved  by  the  Office  of  In¬ 
ternational  Trade  in  accordance  with  the 
procedure  set  forth  below  in  this  section. 
Form  IT-917  *  shall  be  used  in  submitting 
reexportation  requests:  items  1  through 
9  of  the  form  may  be  completed  by  the 
U.  S.  exporter  who  shall  then  transmit 
the  form  to  his  foreign  consignee  for 
completion  of  item  10  and  any  other  in- 
completed  items.  Such  reexportation 
request,  where  required,  may  be  sub¬ 
mitted  to  the  OIT  either  with  the  license 
application  or  subsequent  to  the  issuance 
of  the  export  license.  The  OIT  will  ap¬ 
prove  or  deny  the  request  for  reexporta¬ 
tion  by  completing  the  bottom  portion  of 
one  copy  of  Form  IT-917  and  returning 
it  to  the  U.  S.  exporter. 

(b)  Shipments  covered  by  import  cer¬ 
tificate.  Where  the  original  exportation 
from  the  United  States  is  covered  by  an 
import  certificate,  pursuant  to  §  373.2 

(c)  of  this  subchapter,  reexportation 
may  be  made  without  further  authori¬ 
zation  from  the  OIT  to  any  countries 
other  than  those  countries  listed  in  para¬ 
graph  (d)  of  this  section. 

(c)  Shipments  not  covered  by  import 
certificate.  Where  the  original  exporta- 

'  tion  from  the  United  States  is  not  cov¬ 
ered  by  an  import  certificate,  reexporta¬ 
tion  may  be  made  to  any  countries,  other 
than  those  countries  listed  in  paragraph 

(d)  of  this  section,  under  the  following 
conditions: 

(DR  commodities  may  be  reexported 
to  destinations  in  Country  Group  O  ‘ 
withoiit  further  authorization. 

(2)  RO  commodities  may  be  reex¬ 
ported  to  destinations  in  Country  Group 
0  upon  submission  to  and  receipt  of  ap¬ 
proval  from  the  Office  of  International 
Trade  of  Form  IT-917,  Request  for  and 
Notice  of  Approval  for  Reexportation,  in 
triplicate,  and  to  destinations  in  Coun¬ 
try  Group  R  upon  submission  to  and 
receipt  of  approval  from  the  Office  of 
International  Trade  of  Form  IT-917,  in 
triplicate,  supported  by  a  Multiple- 
Transactions  Statement,  Form  IT-843, 
executed  by  each  proposed  importer  to 
whom  the  distributor  proposes  to  re¬ 
export  the  commodity  (ies) .  In  complet¬ 
ing  Form  ^-843,  the  proposed  importer 
shall  change  Item  4  of  the  form  to  read: 

We  request  that  this  statement  be  consid¬ 
ered  as  applicable  to  every  reexportation 
made  by  (name  of  distributor)  to  us  under 
the  provisions  of  U.  S.  Foreign  Distribution 
licenses  for  the  type  of  commodities  described 
In  this  statement,  during  the  period  ending 
(date  not  later  than  June  30  of  next  year), 

(d)  Reexportation  to  excepted  coun¬ 
tries.  Reexportation  may  be  made  to 
the  countries  listed  below  only  after 
each  proposed  reexportation  transaction 
ha.s  been  approved  by  the  Office  of  In¬ 
ternational  Trade: 


’  Piled  as  part  of  the  original  document. 
Blank  Forma  IT-917  may  be  obtained  from 
department  of  Commerce  field  offices  and 
from  the  Office  of  International  Trade, 
Washington  25,  D.  C. 

•See  §371.3  of  this  subchapter  for  coun¬ 
tries  included  In  CX)untry  Groups  O  and  R, 
wid  Subgroup  A. 


Austria. 

British  Malaya. 

British  Borneo. 

Burma. 

Ceylon. 

Finland. 

Taiwan  (Formosa). 

Hong  Kong. 

Indochina. 

Indonesia. 

Such  approval  may  be  obtained  by  sub¬ 
mitting  Form  rr-917.  in  triplicate,  indi¬ 
cating  the  amount  of  each  proposed 
reexportation,  supported  by  an  Ultimate 
Consignee  Statement,  Form  IT-842, 
completed  by  the  importer  to  whom  the 
distributor  proposes  to  reexport  the 
commodity  (ies).  In  completing  Form 
IT-842,  the  proposed  importer  shall 
change  item  5  of  the  form  to  read: 

The  commodities  and  quantities  which  we 
have  ordered  from  (name  of  distributor) 
are:  _ _ 

§  378.4  Application  requirements — 

(a)  Application  form.  Applications 
shall  be  submitted  on  Form  IT-419  (re- 
vi'^ed  April  1952).  accompanied  by  ac¬ 
knowledgement  card.  Form  IT-116. 

(1)  Separate  applications  shall  be 
submitted  in  accordance  with  the  provi¬ 
sions  of  §  312  2  (O  of  this  subchapter. 

(2)  The  distributor  shall  be  shown  as 
the  ultimate  consignee,  and  the  country 
of  ultimate  de''tination  shall  be  shown 
as  the  country  in  which  the  distributor 
is  located. 

(3)  The  applicant  shall  enter  the 
words  “FD  License”  across  the  top  of 
Form  IT-419,  immediately  above  the 
printed  words  ‘‘United  States  of  Amer¬ 
ica.” 

(b)  Additional  information.  (1> 
Where  the  distributor  is  located  in  a 
Group  R  country,’  the  application  for 
export  license  shall  be  supported  by  a 
Multiple-Transactions  Statement,  Form 
IT-843,  completed  by  the  distributor  in 
accordance  with  §  373.65  of  this  sub¬ 
chapter.  This  requirement  will  be 
waived  in  those  instances  in  which  an 
import  certificate,  as  specified  in  §  373.2 

(c)  of  this  subchapter,  covering  the 
transaction  described  in  the  license  ap¬ 
plication.  is  submitted  to  the  Office  of 
International  Trade. 

(2)  A  list  of  the  specific  country  or 
countries  in  which  each  commodity  is 
to  be  distributed  or  resold,  showing  the 
approximate  amount  of  such  distribu¬ 
tion  or  resale  in  each  country,  shall  be 
attached  to  the  application. 

(3)  The  application  shall  be  supported 
by  a  written  agreement  signed  by  the 
distributor,  to  retain  for  inspection  upon 
demand  by  the  OIT  or  a  U.  S.  Foreign 
Service  officer,  all  consummated  orders 
relating  to  reexportation  under  these 
provisions  for  a  period  of  three  years 
from*  the  date  of  reexportation.  Such 
written  agreement  need  accompany  only 
the  first  application  filed  for  a  Foreign 
Distribution  license  involving  the  same 
distributor. 

(4)  Where  feasible.  Information  re¬ 
quired  under  the  reexportation  provi¬ 
sions,  S  378.3,  shall  be  attached  to  the 
application. 

(c)  Subsequent  applications.  (1)  In 
addition  to  the  requirements  of  para¬ 


graphs  (a)  and  (b)  of  this  section,  each 
subsequent  application  for  a  Foreign 
Distribution  (FD)  license  involving  the 
same  distributor  shall  include  the  fol¬ 
lowing  certification  signed  by  the  appli¬ 
cant: 

The  undersigned  hereby  certifies  that  to 
the  best  of  his  knowledge  and  belief  ( name  of 
ultimate  consignee  shown  on  application), 
as  distributor,  has  complied  with  the  reex¬ 
portation  provisions  of  the  Foreign  Distri¬ 
bution  license. 

(2)  In  order  to  assure  the  continuity 
of  licenses  issued  under  this  part,  the 
Office  of  International  Trade  will  con¬ 
sider  a  subsequent  application  for  license 
filed  30  days  prior  to  the  expiration  of 
the  validity  period  of  an  outstanding 
license. 

(3)  An  exporter  holding  a  Foreign  Dis¬ 
tribution  license  shall  not  apply  for,  nor 
will  OIT  i.ssue,  a  Blanket  license  or  an  in¬ 
dividual  license,  except  an  individual  li¬ 
cense  for  partial  shipment  by  parcel  post 
under  the  provisions  of  §  372.2  (e)  (1) 
of  this  subchapter,  for  any  transaction 
involving  a  commodity  and  consignee 
covered  by  such  Foreign  Distribution 
license.  The  provisions  of  this  subpara¬ 
graph  shall  not  preclude  application  for, 
or  issuance  of,  an  individual  license  cov¬ 
ering  a  transaction  between  the  U.  S. 
exporter  and  an  importer  who  may  be 
receiving  reexported  commodities  of  the 
same  type  from  a  distributor. 

§  378.5  Issuance  of  licenses,  (a)  Ex¬ 
port  licenses  issued  under  the  provisions 
of  this  part  will  authorize  shipment  to 
the  ultimate  consignee,  as  distributor, 
and  distribution  or  resale  in  the  country 
of  ultimate  destination,  without  further 
authorization  from  the  OIT.  Such  li¬ 
censes  will  be  valid  for  exportation  to 
the  distributor  during  a  period  of  six 
months  from  the  date  of  issuance.  Re¬ 
exportation  by  the  distributor  is  not  re¬ 
stricted  to  any  time  limitation. 

(b)  Where  required,  the  license  will 
indicate  the  maximum  amount  of  per¬ 
missible  reexportation  to  each  country. 
Under  these  circumstances,  the  CTT  will 
leave  intact,  as  nearly  as  possible,  the 
proposed  country  distribution  submitted 
by  the  exporter  with  the  application. 
If  the  license  does  not  indicate  the  max¬ 
imum  amount  of  reexportation  to  each 
country,  the  total  commodities  may  be 
reexported  to  any  importer  meeting  the 
qualifications  prescribed  by  §  378.3. 

§  378.6  Export  clearance — (a)  Pres¬ 
entation  of  license  to  customs.  When 
clearing  shipments  for  export  under  any 
Foreign  Distribution  (FD)  license,  the 
licensee  shall  present  the  licen.se  to  the 
collector  of  customs  at  the  port  of  exit. 
The  total  amount  shippied  against  such 
license  shall  not  exceed  the  total  quan¬ 
tity  approved  for  export,  except  as 
otherwise  provided  for  under  weight 
and  volume  tolerance,  §  372.12  of  this 
subchapter. 

(b)  Shipper’s  export  declaration.  A 
person  exporting  any  commodity  pur¬ 
suant  to  a  Foreign  Distribution  (FD) 
license  shall  enter  the  number  of  the 
license  on  each  shipper’s  export  dec¬ 
laration  filed  with  the  collector  of  cus- 
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toms  at  the  port  of  exit  at  the  time  of 
each  exportation  under  each  license. 

§  378.7  Amendment  of  license.  If 
the  amount  licensed  under  a  Foreign 
Distribution  (FD)  license  proves  insuffi¬ 
cient  to  meet  an  exporter’s  requirements, 
he  may  request  an  increase  in  the  quan¬ 
tity  authorized  for  export  under  such 
license.  This  shall  be  done  by  request¬ 
ing  an  amendment  on  Form  IT-763,  in 
accordance  with  the  prpvisions  of 
§  380.2  of  this  subchapter.  Extension  of 
the  validity  period  of  Foreign  Distribu¬ 
tion  (FD)  licenses  will  not  be  granted 
(see  §  378.4  (c)  (2)). 

§  378.8  Other  applicable  provisions. 
Insofar  as  consistent  with  the  provisions 
of  this  part,  all  of  the  provisions  of 
Parts  370  to  399  of  this  subchapter,  in¬ 
clusive,  shall  apply  equally  to  applica¬ 
tions  for  and  licenses  issued  under  this 
part. 

This  amendment  shall  become  effec¬ 
tive  as  of  August  13,  1953. 

Loring  K.  Macy, 

Director, 

Office  of  International  Trade. 

IF.  R.  Doc.  53-7430;  Filed.  Aug.  25.  1953; 

8:45  a.  m.] 
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Part  399 — Positive  List  of  Commodities 
AND  Related  Matters 

BnSCELLANEOUS  AMENDMENTS 

1.  Section  399.1  Appendix  A — Positive 
List  of  Commodities  is  amended  in  the 
following  particulars: 

1.  General  Notes  to  Appendix  A.  para¬ 
graph  (h)  Explanation  of  symbols  in  col¬ 
umn  headed  "Commodity  Lists”  is 
amended  by  the  addition  of  the  follow¬ 
ing  entry: 


Symbol 

Special  requirement  referred  to  j 

Section 

V 

!  1 

1  Foreipn  distribution  liei-nsc _ 

Part  37S 

This  part  of  the  amendment  shall  be 
come  effective  as  of  August  13,  1953. 

2.  The  following  commodities  are  de 
Icted  from  the  Positive  List: 


pent,  of 
('om- 
nierce 
Seiu'ilule 
H  No. 

Commodity 

.Vtootts 

h2nl(iu 

WJ900 

1 

1  Ferrocarlion  (silicon  carbide  briquettes). 

1  Copiter  sulfate  or  blue  vitriol. 

1  Other  industrial  chemicals: 

Coppi'r  sulfate  (includinf!  basic  and  tri- 
basic  cop|>or  sulfate)  (n'|)<)rt  copper 
sulfate  fur  agricultural  use  m  S2U1UU). 

This  part  of  the  amendment  shall  be¬ 
come  effective  as  of  12:01  a.  m.,  August 
13.  1953. 

*Thl8 

amendment  was  published  In  Cur- 

rent  Export  Bulletin  No.  711,  dated  August 
13,  1953. 


3.  The  dollar-value  limit  in  the  column  headed  “GLV  dollar-value  limits”  set 
forth  opposite  the  commodities  listed  below  is  amended  to  read  as  follows: 


Dept,  of 
Com- 
nieroe 
Schedule 
B  No. 

Commodity 

OLV 

dollar- 

value 

limits 

Abrasives; 

Diamond  grindine  wheels,  sticks,  hones,  and  laps  (siMK'ifv  carat  weight  of  contained 

25 

diamonds)  (n‘iK)rt  loost>  industrial  diamonds  iii  699005;  diamond  powder  or  dust,  in¬ 
cluding  com|)oun<ls.  in  .'VtOitlO). 

Carbon  or  grapliite  products  (natural  and  artificial): 

('arbrni  brusltes  for  motors,  and  for  starting,  ligliting,  and  ignition  equipment _ _ 

100 

61 7901  ★ 

Tools  (all  metals),  n.  e.  c.: 

Tools  incoriwratinp  indu.strial  diamonds,  n.  e.  c.  (include  slugs  containing  diamonds) _ 

25 

6191. W’ 

Metal  i>o\vders: 

Selenium  (specify  selenium  content  and  grade) . i . 

25 

664998 

Nonferrous  metals  and  alloys  in  crude  form,  scrap,  and  semifahricated  forms,  n.  c.  c.  (sficcify 
by  name): 

Selenium  metal  (s'x'cify  selenium  content  and  gr.ade) . . . 

25 

70716.3 

Radio  and  television  aitparatus; 

Radio  coinniuniRition  equipment,  n.  e.  c.  (re|>ort  radar  equipment  in  708410;  broadcast 
equipment  in  707607;  automobile  and  lionie-tyiH'  radio  receivers  in  707t>.';.'>-707719): 

(shiphorne  (maritime  mol.dle)  transmitters,  recidvers.  and  tnin.sceivers  (transmitter- 

100 

707017 

rvwjvers),  and  sitecially  fabricated  parts  and  acci‘s.s.ories,  n.  e.  c.  for  transmitters 
and  transceivers. 

Land-tyi)e  radio  communication  transmitters,  rec*“ivcrs,  and  transceivers  (Irans- 

100 

911720 

rnitter-receivers),  and  stHnaally  fabricated  parts  and  accessories,  n.  e.  c.  for  trans¬ 
mitters  and  transfs'ivers. 

Motion-picture  films,  unexitosed; 

Sonsiti7.<‘d,  a.'imin.: 

Negative  film _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

m 

911740 

Sennit  iml,  16  mm.: 

.Negative  film _ 

200 

911760 

Ben.sitized,  H  mm.: 

Negative  film . . . . . . . . .................... 

100 

912610 

Otlii'r  s<*nsiti7.e<l  films,  unexposed: 

X-ray  film,  all  tyiies  (medical,  dental,  or  industrial),  sheet,  pack,  or  roll _ 

100 

This  part  of  the  amendment  shall  become  effective  as  of  12:01  a.  m.,  August  ' 
13.  1953. 

4.  The  following  revisions  are  made  in  commodity  descriptions.  These  revisions 
include  changes  in  validated  license  control,  where  indicated. 


Dept,  of 
Com¬ 
merce 
Schedule 
11  No. 

Commodity 

Unit 

Processing 
co<ie  and 
rclateil  com¬ 
modity 
group 

OLV 

dollar 

value 

limits 

Vali¬ 

date.! 

license 

re.iuired 

200100 

Crude  natiinil  rubber  and  allied  gums  (report  com- 
liounded  or  semi-proeessrvl  in  20‘.)800); 

Crude  natural  rubber  (rejrort  natural  liquid  latex  in 

Lb. 

KURR  2 

2.50 

RO 

r.474004k 

terms  of  total  dry  latex  solids  1'DL.‘5).i 

Carbon  or  grar>bite  prorlucts  (natural  and  artifieial): 

EI-MK  1 

100 

HO 

6474tK)^ 

7O2S10 

KL.MK  1 

50 

RO 

Transforming  or  converting  apparatus,  n.  e.  c.,  and 
parts,  n.  e.  c.: 

Selenium  battery  chargers  (report  automotive  shop 

No. 

ELME  5 

100 

R 

702810 

tyite  in  79.3185).* 

S«*lenium  ttH-liflers  for  radio  and  Udevision  apparatus ». 

No. 

RARA  51 

2.5 

U 

702810 

Ollier  slenium  n*etiflers,  including  .st^rcks  (refiort  sr>e- 

No. 

EL.ME  5 

50 

U 

707625 

daily  fabrie-ated  plates  in  701*998  and  unfahricated 
plates  in  ti64998).* 

Radio  and  Udevision  apparatus; 

Radio  l)e:u-on  (beam)  tmnsmitters,  and  specially  fab- 

RARA  50 

100 

RO 

707810 

Heated  parts  and  accessories,  n.  e.  r.‘ 

Radio  and  television  transmitting  tvpe  tul>e.s  (spec- 

No. 

RARA  51 

50 

RO 

707815 

ifv  by  name)  (rejiort  television  camera  tulies  in 
707812).* 

Television  picture  receiving  tulies  (cathode  rav). 

No. 

RARA  51 

100 

a 

707915 

liaving  short-image  life  pliosplior,  tyix's  I’-l  and 
l’-4  (siiedfy  by  tyiie  numbi'r.* 

Inductors  (including  tr.in.sformers,  coils  and  chokes) 

No. 

RARA  .52 

200 

a 

707916 

I’arts,  n.  e.  c.,  si*»‘cially  fabrieat<*d  for  canaeitors  (eon- 
detusers),  nwistors,  inductors,  IrarLstoriners,  and 
coils.* 

Fathometers  • . . . . . 

RARA  52 

100 

a 

708410 

No. 

BATF, 

None 

ao 

708110 

SiKfcially  fabriciited  parts  for  fathometers,  n.  e.  c.* _ 

.‘*ATE 

.50 

ao 

70990.) 

Cattio<le-ray  tula's,  types  P-1,  and  P-4,  n.  e.  c.  (report 

No. 

RARA  51 

25 

ao 

709909 

televi.siou  cathode-ray  tubes  in  707812  and  70781.5).'* 

RARA  .51 

25 

ao 

70‘.)9()9 

Parts,  n.  e.  c..  si»edally  fabricatwl  for  electronic  and  catli- 

RARA  61 

100 

ao 

713200 

o<lc-ray  tulics,  n.  e.  c.,  including  commercial,  industrial, 
radio,  arid  television  tubes  (.sjiccify  by  name).'* 

Power  lioiU'rs,  and  p:\rts; 

Fire  tulie,  having  a  capacity  to  generaU-  9,000  pounds 

Lbs.  per 

GIEQ 

None 

ao 

713300 

or  more  of  steam  jK'r  lio)ir  at  any  pressure  greater 
than  15  psig  (si)ecify  continuous  steaming  cai>acity 
and  de.sfgncd  ojH'rating  pri'ssure).'* 

Water  tula',  having  a  cap.veity  to  generate  9,000 

hr.  A 
sq.  ft. 

OIEQ 

None 

ao 

713920 

|M)unds  or  more  of  ste.ain  |M‘r  lioiir  at  any  pressure  i 
greater  than  15  psig  (.sp»'cify  continuous  sU'aming 
wqiacity  and  designed  oiM'nifing  jiressure).'* 

Parts,  n.  e.  c.,  s|>ecially  fabrietted  tor  iKiwer  Ixiilers, 

GIEQ 

None 

ao 

and  steam  six'cialties,  n.  e.  c.  (reiairt  lioiler  tul>es 
8hip|)ed  as  siutres  or  replacements  under  tubular 
products  acmrding  to  material).'* 

★  Tlio  oominoditioB  dosoribod  in  thin  Positive  List  entry  are  excepted  from  the  provl.slons  of 
General  lu-Trausit  License  UlT.  See  I  371.9  (c)  of  this  subchaptcr. 


See  footnotes  at  end  of  table. 
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headed  “Commodity  Lists”  opposite 
these  commodities  is  hereby  deleted: 


Dept,  of 
Com¬ 
merce 
Bchedule 
11  No. 

Commodity 

705560 

Electric  mining  and  industrial  locomotives, 
underground  tyiie. 

796314 

Locomotives,  underground  mine  (except 
electric),  new 

796117 

U.sed  and  rebuilt  locomotives  (except  elec¬ 
tric),  underground  tyjie. 

Parts,  for  locomotives  and  railway  cars 
(report  electric  propulsion  motors,  gener¬ 
ators  and  controls  in  7043.30;  wheels  and 
axles  in  610515-610.5.38): 

796172 

Parts,  and  aca's.sories,  n.  e.  c.,  specially 
fabricated  for  underground  type  loco¬ 
motives  (specify  by  niimc). 

This  part  of  the  amendment  shall 
become  effective  as  of  August  13,  1953. 

9.  The  following  commodities  are  no 
longer  subject  to  evidence  of  availa¬ 
bility  requirements  (see  §  373.3  of  this 
subchapter).  Accordingly,  the  letter 
“D”  set  forth  in  the  column  headed 
“Commodity  Lists”  opposite  these  com¬ 
modities  is  hereby  deleted: 


Dept,  of 
('om- 
nicrce 
Schedule 
11  No. 

Commodity 

540905 

Abrasives: 

Diamond  grinding  whixls,  sticks,  hones, 
and  laps  (sjiecify  carat  weight  of  con¬ 
tained  diamonds)  (rc|>ort  loose  in¬ 
dustrial  diamonds  in  .5‘.I9005;  diamond 
powder  or  dust,  including  compounds, 
i  n  .540910). 

This  part  of  the  amendment  shall  be- 

come  effective  as  of  August  13,  1953. 

10.  The  letter  “P”  is  inserted  in  the 
column  entitled  “Commodity  Lists”  op¬ 
posite  the  commodities  listed  below  for 
the  purpose  of  indicating  that  the  com¬ 
modities  so  identified  may  be  exported 
under  the  Foreign  Distribution  (FD)  li¬ 
cense  procedure  (Part  378).  Where 
only  certain  entries  on  the  Positive  List 
under  a  single  Schedule  B  number  are 
thus  identified,  these  entries  are  specifi¬ 
cally  listed  below;  where  all  entries  on 
the  Positive  List  under  a  single  Schedule 
B  number  are  thus  identified,  the  entries 
are  not  specifically  listed  below,  but  only 
the  Schedule  B  number  related  thereto. 


Pf'pt.  of 
Com¬ 
merce 
Scllediilc 
B  No. 


Commodity 


020104 
0201.114 
020704 
O2.'i0'js 
2II0I(M) 
200001 
20(K<0.4 
20000 t 
20000^ 
2000<tK 
2i)0ooo 
20iV4.‘iO 
aO*>440 
2064.^ 

2004',*) 

2n6.S3o 

200570 

2nN,25 

2(»(f,70 

200910 

208920 

20K99O 

109010 

10(i22'j 


209800 

341400 

341909 

384026 

384029 

384032 

3840.52 

384(m2 

38498.5 

4294.50 
489900 
.5(HMOO 
.501 100 
.501200 

501.3.50 
501390 
501400 
.501610 
.501020 
.501(^1 
.V»1700 
S0190() 
,502700 
.50.3(X)0 
.503100 
.5(KW(X) 
,50;i400 
5(a.5U) 
.50;4.520 
503800 
.50.3910 
.503920 
.5(W940 
.5o;i990 
.504005 
.5mo;io 
.5040.50 
.504090 
.504095 

stmoo 

.5^200 

.5(^440 

5(H700 

.504800 

.V)5900 

.51fi.V)0 

.521700 

.52:1110 

52.3i;i0 

.529;«K) 

53.3510 

.5:i.3t’.10 

6;!61(H) 

.Vltl2(K) 

5.300.50 
.5:10810 
.5:108.30 
5:108.50 
.5.3«9<90 
54.5510 
.547400 
547800 
548098 


.571410 

.571.500 

572250 

.5'.ri(»98 

.599««I8 

617000 

617898 

61790.3 

61.8205 

6190.57 

6199.50 

6199.50 

6199.50 

619950 


700000 

700100 

700150 

700610 

700805 

700807 

701012 

701022 

701032 

701105 

701140 

701910 

702110 

702160 

702300 

702320 


Omphite  trrpa.sc.s  and  lubricants,  including, 
but  nut  limited  to,  alemite,  uquadag,  and 
oildag. 


Jewel  bearings  except  diamond. 

Tungsten  carbide  tool  bit  blanks  and  dies. 


Other  lead  manufactures,  n.  e.  c.,  except  lead 
collapsible  tubes. 

Monel  metal  manufactures. 

Other  nickel  manufactures,  n.  e.  c. 

Manufactures  of  other  metals,  n.  e.  c.,  except: 
aluminum  and  aluminum-base  alloy  man¬ 
ufactures  other  than  slugs;  anti-friction, 
antimony.  Babbit  metal,  beryllium  and 
beryllium  alloy  manufactures;  bimetallic 
brake  linings,  clutch  facings,  and  friction  ma¬ 
terial;  bra.ss  or  bronze  manufactures;  cop¬ 
per,  and  zinc  manufactures;  invar  metal 
manufactures;  magnesium  manufactures; 
and  tin  manufactures  other  than  shot  and 
slugs  (rejwrt  iron  and  steel  manufactures  in 
619910;  precious  metal  manufactures  in 
602990-699710). 


Dept,  of 
Com¬ 


merce 
Schedule 
B  No. 


Commodity 


702380 

^02420 

7n26(H) 

702715 


702725 


702810 

703110 

703220 

70.XKX) 


70.3620 

703700 

70:382.5 

70:18.50 

7(V42O0 

794:100 

704810 

704820 

7048.50 

70.5.500 

706*>00 

707415 

707425 

707435 

707.505 

707507 

707.509 

707.550 


707.5.50 

707.590 

707812 

708-4«a) 

708.500 

708600 

708700 

7088.5t) 

709195 

70i»«0.3 

7(«»907 

709998 

711410 

711900 

720112 

720117 


X-ray  diffraction  units  and  six'cially  fabri¬ 
cated  parts,  n.  e.  c. 

X-ray  machines. 


Rail  bonds,  wire. 


Parts,  n.  e.  c.,  specially  fabricated  for  water 
wheels,  and  water  turbines. 


720122 


720127 

72t)132 

720137 

720142 

720160 


720160 

720160 

720160 

720160 

720210 


720210 


Power  cranes  and  shovels,  rubber  tired 
mounU-d  including  truck  or  wagon 
mounted,  full  revolving,  designed  for  air¬ 
borne  transiK)rt,  u.s<'d  and  rebuilt. 

Power  cranes  and  shovels,  full  revolving, 
mounted  and  mimoiinU-d,  2cu.  yd.  dipiwr 
capacity  and  over,  used  and  rebuilt. 

Otlier  power  cranes  .and  shovels,  full  revolv 
ing,  mounted  iu»d  unmounted,  less  than  2 
cu.  yd.  dipixr  capacity  used  and  rebuilt. 

Construction  jwwer  cranes  and  shovels,  not 
full  revolving,  mounted  and  unmounted, 
used  and  ix'built. 

Trencher.s,  ditchers,  and  excavating-type 
loaders,  u.s<‘d  and  rebuilt. 

Parts,  acces.sories,  and  attachments,  n.  e.  c., 
siM'cially  fabricjited  for  i>ower  cranes  an<l 
shovels  ilesigned  for  airborne  transport 
included  in  the  Positive  List  under  ScIkhI 
ule  B  Nos.  720122  and  720160. 

Parts,  uo**“ssrjries,  and  attachment.s,  n.  e  c., 
s|x*cially  fabricated  for  other  i)ower  cranes 
and  shovels  2  cu.  yd  dipixr  capacity  and 
over  included  on  the  Positive  List  under 
Schedule  B  Nos.  720112,  720117,  7201^2  and 
720127. 


720210 


720210 


720210 


720210 


720210 


720210 


720240 

720310 

7203.50 

720390 


Parts,  acces.sories,  and  attachments,  n.  e.  c. 
specially  fabricated  for  iM)wer  cranes  and 
shovels  of  le.ss  than  2  cu.  yd.  dmjxr  capa¬ 
city  included  on  the  Positive  List  under 
Schedule  11  Nos.  720112,  720122,  and  720127. 

Parts,  accessories,  and  attachments,  n.  e.  c., 
sjieclally  fabricatinl  for  imwer  cranes  ami 
shovels,  included  on  tlie  Positive  List 
under  Schedule  B  No.  7201.32. 

Parts,  accessories,  and  attaciinients,  n.  e.  c., 
s|H'cially  fabricated  for  otlier  full  revolving 
power  cranes  and  shovels  of  2  cy.  yd.  dip|H-r 
capacity  and  over  included  on  the  Positive 
List  under  Schedule  B  No.  720160. 

Parts,  acct'ssorics,  and  attachments,  n.  e.  c., 
specially  fabricated  for  other  full  revolving 
power  cranes  and  shovels  of  less  than  2 
cu.  yd.  dip|H‘r  capacity  includeil  on  the 
I'ositive  List  under  Sche<lule  11  No.  720160. 

Parts,  acces-sories,  and  attachments,  n.  e.  c., 
s|>ecially  fabricated  for  non-full  revolving 
cwwer  cranes  and  shovels  included  on  the 
Positive  List  under  Schedule  B  No.  720100. 

Parts,  accessories,  and  attachments,  n.  e.  c., 
sixeially  fabricated  for  trencliers,  ditchers, 
and  excavating  loaders  included  on  the 
Positive  List  under  Schedule  B  Nos. 
720137, 720142  and  720160  (specUy  by  name). 


No.  167 - 2 
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5Co4  RULES  AKD  REGULATIONS 


Dopt.  of 
Coin- 
mcrcp 
SchoduJc 
H  No. 

Commodity 

Dept,  of 
Com¬ 
merce 
Schedule 

B  No. 

Commodity 

Dept,  of 
Com¬ 
merce 
Schedule 

B  No. 

CommCKlity 

720490 

730810 

Specially  fabricite*!  parts,  n.  e.  c.,  for  under- 

787400 

721510 

pround  loadinp  machines. 

787.540 

7215.10 

73081' 

SiH'ciaHy  fahricated  parts  lor  other  spe- 

787.'if.() 

721.5.15 

cializM  miiiiiip  and  ore  dressinp  tnachines 

787.593 

721.540 

and  e<iuipmt“iil  incluiled  on  thi'  Positive 

787.597 

List  under  SeluHlule  H  Nos.  73**500,  730*550, 

787*510 

7;t07.50,  and  7307*i0  for  wliieli  validate*! 

787.5.10 

722020 

Lie*>n.s*>  is  rofiiiired  to  U  and  O  .'ountry 

787*5*50 

7*ntr>A 

*lest.nati*ms. 

7871590 

7220W 

730810 

Specially  fabricated  parts  for  s)H'eiaIized 

787700 

722010 

mininp  and  ore  *lr*‘ssiiip  e^irpment  in- 

7S7710 

722045 

I’ilo  hammers  (Diesel-powered),  and  parts. 

clud*>*i  on  th*'  P*>sitive  List  luoier  Schod- 

787740 

722045 

Jacks,  hand-  and  ix)wer-ota*mteil,  with  lift- 

uie  n  N*)S.  7307.50,  7307*50,  ami  730810  for 

787700 

ine  eaitaeity  of  10  toms  and  over,  and 

wh'.rh  vali*lated  lioens*'  is  riHiuircd  to  R 

787790 

siM-cialiy  fabricated  parts. 

;-*>uolry  destinations  only. 

787795 

722m.5 

Suhj-’raders  and  flneRraders. 

730R7fi 

78789*) 

722m.5 

LoRcinK  arclH.s  and  sulki(.s  for  tnu'k laying 

730.S80 

78;i!)*)l 

tractors  and  contractors’  whw*l-ty|K>  trac- 

7»l8<t<) 

7889')5 

tors;  and  rotary  snowplows. 

732000 

•794900 

Te.st  kits  for  aircraft  instruments. 

722045 

Sjiecially  fahricated  fwuts  for  wmiractors’ 

7:Oi  .’•4) 

7.)vm 

Test  sets  fur  ignition  harnesses. 

olf-the  roa<l  haiil;i{!e  vehick's  (trucks,  wap- 

740005 

80*8500 

ons  and  traik>rs),  10  cu.  yd.  .struck  load 

74<V115 

80110*) 

caiMicity  and  over 

74<M.07 

802)05 

722045 

8|iecially  (at.ricated  part5  for  contractors’ 

740700 

892090 

oti-the-road  hanlape  vehicles  (tnicks. 

742700 

8*12300 

wapons  and  trailers),  under  1"  cu.  yd. 

74;t.500 

80249*1 

stniek  load  capacity. 

743‘.4I0 

802510 

1 

722045 

S|MH-ially  fahrieatrsl  i«rts  for  subpraders  and 

744ta5 

8025.'i0 

fiiKitraders. 

744340 

Parts  for  metalwork  inp  machinery  included 

802570 

722IM5 

SjHHially  fahricated  jiarts  for  iopicinp  arches 

on  the  Positive  l  ist,  clas.sii  e«i  in  .'■ehe*liiir 

8l>2581 

and  siilki(.s  for  us»‘  with  tracklayine  trac- 

B  iniTnlH-r.s74*r3)5Uirourh  744319,  f*)r  which 

8*)258;l 

tors  and  contrach.rs’  whecl-lypi‘  tnictors; 

validaU'ii  lUriise  is  rcquir*-d  to  It  country 

802.584 

and  rotary  snowplows. 

destinations  only 

8*r2.585 

722045 

I’arts,  accessories,  and  attachments,  n.  e.  c.. 

714.171 

8(r251HI 

siHVially  fahrieaUHl  for  pneiimatie-tired 

744:181 

80281*1 

ci.nipac'ters.  10  tons  over  net  vehicle 

7i4:t8:'  j 

Collets;  arliors;  borinp  bars  4  inches  in  diam- 

8028.50 

weipht. 

[  el**r  and  over;  screw  ma<'hirie  tool  lic)l*lers; 

802S90 

722^5 

I’arts  and  accessorit.s.  n.  e.  e..  specially  fabri- 

1  indexinp  fae*'  |'lat*‘s;  and  divklinp  beads. 

80*5930 

cated  for-  pneumatic-tired  soil  eompacter®. 

74438: 

Other  ac<v.s:<ories  and  att-icliments  for  u.s*'  on 

80*5998 

under  10  tons  net  vehicle  weiplit:  and  self- 

Ill-whine  UmiIs  maehine/y  include*!  on  the 

8ii:«i*i 

Itroiielled,  steel-tire<l  road  rollers. 

Positive  List  ami  classified  in  .'k'hedule  B 

8120*10 

72304." 

Parts,  accessories,  and  attachments,  n.  e.  e.. 

numhers  74000.5  throuph  744319,  except 

8121(10 

specially  fabricate*!  for  scr:iia.rs  and 

l>ench  WMilers;  (tarallels;  vee  bl*K-ks;  tofxl 

SI  2200 

praders. 

holders;  mi.sci'ilaneous  renters;  *irill  pad* 

812:t.10 

722^5 

Parts  and  actt«sori(.s.  n.  e.  c.,  si.eciiilly 

and  crotch  leiiUTs;  work  drivinp  dops;  toe 

8P2.«W 

fabricaUsl  for  contractors’  wlK^el-typc 

Ixilts;  clamps;  and  mandrels. 

813.551 

trikctors. 

741400 

.M«'talw*>rkiiip  pre.sses.  extx-pt  hand-i8»wered 

81.1.5.52 

722045 

Parts  and  accessories,  n.  e.  c..  siiecially  fabri- 

pressos. 

81.1.5.54 

Kited  for  Uie  followinp  attachments  for 

744450 

Sheet  and  plate  metaI\^orkinp  machines 

track-Iayinp  tractors  and  contractors’ 

(*'x*Tpt  pn'.s.ses),  n.  e.  c. 

8125.58 

whesd-tyia*  tractors;  anple  doaers;  bnish 

74.5001 

Mokliop  maohin«‘s:  rollover  tyjic:  or  joltinp 

8i;i.5iiO 

rotters  or  rakes;  buDdorers;  cable  controls: 

and  jarrinp  tyin* 

Ni;5.5»>2 

cranes;  drarline.  clamshell,  bucket  and 

745110 

8i:55*'>4 

shovH  excavatinp  and  l(»dinp  attach- 

74.5.M).5 

Oas  woldinp  machines,  except  hand-oi»erated. 

813.Vi« 

ments;  hydnnilie  eonirols;  pipe  layers; 

740010 

1  Horizontal  multiple-slide  wire  and  strip 

8i;i5*58 

ri|»pers  or  rooters;  snowplow  blades; 

'  (orminp  machines,  and  siHH'ially  fabricated 

8i:t.57U 

trailNiilders;  treedosers;  an<l  wineli«>.s. 

parts,  n.  e.  e. 

81.1.571 

722045 

Parts  and  accessories,  n.  e.  c.,  speeiallv  fabri- 

740010 

Portable  machine  tools  so  desipned  that  they 

8l:»,572 

rated  for  the  followinp  attachments  (or 

must  be  attached  to  tlie  work  to  otM»rate. 

81.4.573 

aprienltnral  wh«>l-tyi>e  tractors:  anple 

7t)0950 

Controls,  repulators.  indic^itors,  meters,  and 

813.574 

doeers;  brush  cutters  or  rakes;  bulldor.ers; 

timers,  for  ventilatinc,  air  eonclitioninp 

Hl.1.578 

• 

cable  controls;  cranes;  drapline,  cLamsbell. 

commercial  refriperation  and  sir  ccMilinp 

8l:C>83 

bucket  and  shovel  exc:ivatinp  and  loadiap 

e*iuipment  (includinp  expansion  valves, 

813.587 

attfichmenU;  hydraulic  controls;  pi|¥> 

formerly  774490);  and  siiecially  fabricated 

8i:i.588 

layers;  rippers  or  rooters;  snowplow  blades; 

parts,  n.  e.  c. 

81:4593 

trail  builders;  tri«dozcrs;  and  « iucliOB. 

7*50970 

Siie*M-.illy  fabricated  parLs  for  other  industrial 

813595 

721010 

priKTss  indioitinp,  recording  or  controllinp 

814.110 

72:4030 

instruments  for  pre.ssure.  flow  tempiTature, 

81.5700 

7r*M<l 

humidity  pus  analysis,  chemical  profier- 

820000 

72:!070 

ties,  and  variables,  exc**pt  themi(K-oui>les 

S25210 

72:«iKo 

mainifactiinsi  from  platinum  or  platinum 

8253:40 

724920 

alloys. 

82.5250 

7249Ik5 

Sjiceianv  fabricated  parts,  n.  e.  e.,  for;  chain 

70099 

V’ise*»simeters.  nonoontinuous,  and  si8>cially 

s2.5;;2o 

and  h*dt  conveyors;  bucket  elevators;  con- 

fabrif^ited  part-s,  n.  e.  c.  (foriixTly  919080). 

82.5:440 

vevinp  stackers;  fes-ders;  loadinp  and  un- 

7*50995 

G(>ophysical  and  mineral  |trosiKH’tiiic  eipiip- 

82.53.50 

luadinp  systems;  en  niasst*  or  chain-in- 

ment,  n.  e.  c.  and  .siiccuflly  fabricatiid 

82.5421 

casinp  tvpc;  and  bridpes  and  booms. 

parts,  n.  e.  c.  (sitecify  by  name). 

825423 

724905 

Chain  and  belt  conveyors  (stationary,  travel- 

70ft120 

82.5425 

inp.  and  portable);  bucket  debitors;  con- 

77(M*KI 

82.5427 

vcyiiip  stackers;  feeders;  loadinp  and  un- 

77aVl*) 

8Z54*i5 

loadinp  systems;  en  masse  or  ciiain-in- 

770010 

825470 

casinp  type  for  tnuisportinp  ioost',  or  bulk 

770015 

82.5.5,50 

materials;  and  bridpes  and  booms  (report 

77(r.25 

82.5910 

un  Wpiound  mine  type  in  724905). 

77()o;k) 

8259.50 

7249C.5 

Oseilkitinp  coni-eyors  and  feeders,  includinp 

770700 

82*5010 

all-eleetrie  vibratinp  pans  and  tubes,  and 

770710 

82)i0.50 

specially  fabricated  parts;  and  live  ([low- 

770720 

82*51.50 

ereil)  roll  conveyors,  and  sp«.clally  fabri- 

770775 

82020*) 

ciit.Ht  p.arts  (report  uudergruund  uiiue  type 

770900 

82(5350 

in  724905;. 

770910 

82(’k505 

72.5nai 

770930 

82*55.50 

72.5005 

7709.10 

828890 

72.5015 

770940 

828950 

72.'i017 

7709.50 

829810 

72.*.:  130 

770980 

8298.50 

72.5050 

770'J95 

Parts,  n.  e.  c.,  specially  fabricated  for  pumps 

829890 

730750 

EQuipment  for  the  benefleiation  of  ores,  coal 

classifliHl  under  Scfiedule  B  Nos.  77U9U0 

829910 

aiuf  olhiT  minerals:  classifyinp  or  siziiip; 

throuph  770950,  and  770980,  irresitcctive  of 

829920 

conditioninp,  includinp  thickeners;  and 

delivery  pressures,  operatinp  teni[>eraturet 

829930 

coiKx-ntratinp.iucludinp  flotation  and  sink- 

and  materials  us^  in  their  fsfirication. 

829940 

float  (siM-cify  by  name). 

(Complete  knockdown  pumiis  should  be 

829970 

7»75( 

Other  ore  dressinp  equipment,  n.  e.  c.  includ- 

reported  in  the  proper  pumpclastiflcations. 

829980 

inp  fliters.  except  those  electrumapentic  or 

wiiether  the  intepral  oomixments  are 

829984 

electrostatic  separators  below  the  st  indards 

shipiied  simultane(>usly  or  in  a  series  at 

829990 

de.scrilHHl  on  tW  Positive  List  und**r  this 

partial  shipments.) 

830010 

Schedule  It  nunilKT  (s|iecify  by  name) 

774.170 

830100 

(re|K>rt  crushinp,  pulverizinp  and  .st-recninc 

787310 

830300 

macbiiH's  and  parts  in  720310-720490). 

787440 

830910 

W  ednesday,  August  26,  1953 
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Popt.  of 
Coin- 
nuTPC 
Schpcliile 
U  No. 


Commodity 


Dept,  of 
Com¬ 
merce 
8clu><lule 
B  No. 


Commodity 


Sodium  azide. 

Sodium  chlorute  and  i)ercblorat«. 

Sodium  p«TOxi<le. 

Sodium  itersulfate. 

Ammonium  m«)iybdafe. 

Ammonium  iiercliloriUo. 

Ammonium  rH'mulfate. 
l)icyan(Klianiide. 

(iuanidine  nitrite. 

Hydnuiiie,  hydrazine  hydrate,  and  hydra¬ 
zine  .Halt. <«. 

N'itroguanidine. 


Actinium-bearing  salts  and  compounds. 
Barium  nitrate. 

Beryllium  salts  an<l  compounds  (including, 
hut  not  limiUKl  to,  iM'ryllium  oxide, 
beryllium  nitrate,  beryllium  sulfate, 
beryllium  carixmate,  zinc  beryllium 
silicate). 

Cadmium  salts  and  compounds. 

Calcium  molybdate. 

('alcium  i>ermaneanate. 

Cerium  compounds. 

ChloraU>s  and  fierchlorates,  n.  e.  e. 
Chromium  comiKninds. 

Cobalt  coni|)ounds  (re|>ort  cobalt  salts, of 
orKanic  com|)ounds  in  8397.')U;  cobalt- 
containing  pigments  in  842901);  iuid  cobalt- 
containing  paint  and  varnish  driers  in 
843«iOO). 

Deuterium  and  deuterium  com|x>unds,  in¬ 
cluding  he.avy  water. 

Dulymium  c.irbonate. 

(lalliuin  salts  and  com|)ounds. 

(lerinaniiim  com|>ounds. 

Lanthiuium  aminoniuin  nitrate. 

I.anthanuin  oxide. 

Lead  azide. 

IxMd  thiocyanate. 

Lithium  .salts  and  compounds. 

.Mercury  (mercuric)  fulminate. 

.Molylxlenum  siiltsand  cum|>ounds,  n.  e.  e. 
Nickel  com|M>unds. 

Phosphor  powiler. 

Phosphor  tungstate. 

I’hosphor  zinc  silic-.ite. 

Phosphor  zinc  silirate  zinc  cadmium  sulfide. 
I’hosphorus,  extrpt  red. 

Platinum  salts  and  com|>ounds. 
Poldnium-l>earing  salts  and  com|K>unds. 
Rare  earth  compounds,  n.  e.  c. 

Selenium  salts  and  com|M>und.s,  including 
sidenium  dioxide  (specify  selenium  con¬ 
tent). 

.‘Strontium  comivmnds. 

Tantalum  com|>ounds. 

Thallium  bromo  iixlide. 

Titanium  tetrachloride. 

I'ungsten  chlorides,  oxides,  salts,  and  all 
compounds. 

Vanadium  compounds. 

Zirconium  oxides  in  all  forms. 

Zirconium  silkmtes. 

Otlier  zirconium  compounds. 


Other  meteorological  instruments  and  sfje- 
cially  fabricated  ports,  n.  e.  c. 


This  part  of  the  amendment  shall  be¬ 
come  effective  as  of  August  13,  1953. 

Shipments  of  any  commodities  re¬ 
moved  from  general  license  to  Country 
Group  R  or  Country  Group  O  destina¬ 
tions,  or  whose  GLV  dollar-value  limits 
are  reduced,  as  a  result  of  changes  set 
forth  in  Part  4  of  this  amendment  which 
were  on  dock,  on  lighter,  laden  aboard 
an  exporting  carrier,  or  in  transit  to  a 
port  of  exit  pursuant  to  actual  orders 
for  export  prior  to  12:01  a.  m.,  August 
20,  1953,  may  be  exported  under  the  pre¬ 
vious  general  license  provisions  up  to  and 
Including  September  12,  1953.  Any  such 
shipment  not  laden  aboard  the  exporting 
carrier  on  or  before  September  12.  1953, 
requires  a  validated  license  for  export. 

2.  Section  399.3  Appendix  C — Com¬ 
modity  Processing  Codes  is  simultane¬ 
ously  amended  to  reflect  the  changes  in 
processing  codes  set  forth  in  Parts  4  and 
6  of  this  amendment. 

(Sec.  3,  63  Stat.  7;  65  Stat.  43;  67  Stat.  62; 
50  U.  S.  C.  App.  Sup.  2023.  E.  O.  9630,  Sept. 
27.  1945,  10  F.  R.  12245,  3  CFR.  1945  Supp.; 
E.  O.  9919,  Jan.  3,  1948,  13  F.  R.  59.  3  CFR. 
1948  Supp.) 

Loring  K.  Macy, 

Director, 

Office  of  International  Trade. 

|F.  R.  Doc.  53-7429:  Piled.  Aug.  25,  1953; 

8:45  a.  m.| 


title  7— agriculture 

Scbtilla  A — OfTlce  of  the  Secretary  of 
Agriculture 

(Import  Regulation  1,  Arndt.  2] 

Part  6 — Import  Quotas  and  Fees 
Subpart — Import  Quotas 

MISCELLANEOUS  AMENDMENTS 

Import  Regulation  1,  which  became 
effective  July  1,  1953,  was  issued  on  June 
30. 1953  (18  P.  R.  3819,  3822),  and  invited 
proposals  for  the  amendment  or  modifi¬ 
cation  thereof.  The  time  for  the  sub¬ 
mission  of  proposals  expired  on  August  1, 
1953.  After  consideration  of  all  relevant 
matters  presented,  including  a  review  of 
said  Import  Regulation  1,  as  amended  on 
August  4, 1953  (18  P.  R.  4544) ,  it  is  hereby 
found  and  determined  that  the  issuance 
of  this  amendment  is  desirable  in  order 
to  clarify  the  geographical  application  of 


the  regulations  and  the  meaning  of  cer¬ 
tain  provisions  in  §  6.24  Policies  and  pro¬ 
cedures  regarding  applications  for,  and 
issuance  of.  import  licenses. 

Import  Regulation  1,  as  amended  (18 
P.  R.  3819,  3822,  4544)  is  amended  in  the 
following  respects; 

1.  Amend  the  provisions  in  §  6.21  (d) 
to  read  as  follows: 

(d)  “United  States”  means  the  United 
States,  its  Territories  and  possessions 
(except  the  Virgin  Islands,  American 
Samoa,  the  Canal  Zone,  and  the  island 
of  Guam) ,  and  the  District  of  Columbia. 

2.  Insert  a  new  sentence  immediately 
following  the  third  sentence  in  §  6.24  (c) 
(1)  (i)  and  revise  the  last  sentence  of 
§  6.24  (c)  (1)  (i)  so  that  the  entire  §  6.24 
(c)  (1)  (i)  reads  as  follows: 

(i)  Any  person  who  desires  to  import 
butter  during  the  1953-54  quota  period 
from  any  country-of-origin  listed  in 
Group  1  (a)  of  Appendix  1  shall  apply 
for  an  import  license  therefor  not  later 
than  August  31,  1953.  Application  for 
an  import  license  to  import  such  com¬ 
modity  during  any  subsequent  quota 
period  shall  be  made  not  later  than  30 
days  prior  to  the  beginning  of  such  quota 
period.  Each  such  application  may  be 
for  a  quantity  not  in  excess  of  the  annual 
import  quota  for  the  particular  country 
in  the  ca.se  of  imports  from  Denmark  and 
New  Zealand  or  for  the  group  of  speci¬ 
fied  countries  in  the  case  of  imports  from 
any  of  the  listed  countries  except  Den¬ 
mark  and  New  Zealand.  Consideration 
will  be  given  to  any  such  application  for 
an  import  license  for  butter  only  if  the 
applicant  purchased,  or  is  to  purchase, 
the  butter  in  the  country  in  which  pro¬ 
duced  and  the  butter  was.  or  is  to  be,  ex¬ 
ported  to  the  United  States  from  such 
country.  The  applicant  must  submit,  as 
part  of  his  application,  evidence  satisfac¬ 
tory  to  the  Administrator  of  the  appli¬ 
cant’s  ownership  of  the  quantity  of 
butter  for  which  an  import  license  is  re¬ 
quested,  or  a  purchase  contract,  or  an 
exact  copy  thereof,  evidencing  his  ability 
to  procure  such  quantity.  If  the  govern¬ 
ment  of  the  country-of-origin  requires 
export  licenses,  evidence  of  the  appli¬ 
cant’s  having  secured,  or  ability  to  se¬ 
cure.  the  required  license  authorizing  the 
exportation  of  the  butter  from  the 
country-of-origin  to  the  United  States 
must  also  be  submitted. 

3.  Insert  a  new  sentence  immediately 
following  the  fourth  sentence  in  §  6.24 
(c)  (3)  (iii)  and  revise  the  sixth  sentence 
of  §  6.24  (c)  (3)  (iii)  so  that  the  entire 
§  6.24  (c)  (3)  (iii)  reads  as  follows: 

(iii)  To  assure  equitable  apportion¬ 
ment  of  the  annual  import  quotas  for 
cheese,  no  person  shall  be  issued  a 
license  pursuant  to  the  provisions  of  sub¬ 
division  (ii)  of  this  subparagraph  to 
import  more  than  30  percent  of  the  ag¬ 
gregate  quantity  of  any  type  of  cheese 
authorized  for  importation  during  any 
quota  period  from  a  particular  country- 
of-origin  imless  the  Administrator  shall 
determine  that  the  application  of  such 
restriction  in  a  particular  instance  is  not 
practicable  due  to  the  small  quantity  of 
the  type  of  cheese  permitted  to  be  im¬ 
ported  from  the  particular  country.  Any 
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quantity  of  cheese  for  which  import 
licenses  are  not  issued  as  a  result  of  the 
application  of  such  limitation  will  be 
apportioned  in  the  following  manner 
upon  the  basis  of  applications  therefor. 
The  Administrator  shall  announce  the 
quantities  which  are  available  for  such 
apportionment,  the  countries  from  which 
such  quantities  may  be  imported,  and 
the  date  by  which  applications  must  be 
received.  Each  such  application  may  be 
for  a  quantity  not  in  excess  of  the  an¬ 
nounced  quantity.  Consideration  will  be 
given  to  any  such  application  for  an 
import  license  for  cheese  only  if  the  ap¬ 
plicant  purchased,  or  is  to  purchase,  the 
cheese  in  the  country  in  which  produced 
and  the  cheese  was,  or  is  to  be,  exported 
to  the  United  States  from  such  country. 
Each  applicant  must  submit,  as  part  of 
his  application,  evidence  satisfactory  to 
the  Administrator  of  the  applicant’s 
ownership  of  the  quantity  of  the  cheese 
for  which  an  import  license  is  requested, 
or  a  purchase  contract,  or  an  exact  copy 
thereof,  evidencing  his  ability  to  procure 
such  quantity.  If  the  government  of  the 
country-of -origin  requires  export  li¬ 
censes,  evidence  of  the  applicant’s  hav¬ 
ing  secured,  or  ability  to  secure,  the 
required  license  authorizing  the  expor¬ 
tation  of  the  cheese  from  the  country- 
of -origin  to  the  United  States  must  also 
be  submitted.  If  the  aggregate  quantity 
applied  for  from  any  country-of -origin 
exceeds  the  available  quantity,  the  avail¬ 
able  quantity  will  be  apportioned  among, 
and  import  licenses  will  be  issued  to. 
eligible  applicants  on  the  basis  of  each 
applicant’s  proportion  of  the  total  quan¬ 
tity  applied  for,  and  such  other  factors 
as  must  be  considered  to  avoid  inequities. 

This  amendment  shall  become  effec¬ 
tive  upon  issuance. 

It  is  hereby  found  that  good  cause 
exists  for  making  the  provisions  hereof 
effective  upon  issuance  in  that  this 
amendment  is  in  the  nature  of  an  inter¬ 
pretive  rule,  clarifying  the  policies  and 
procedures  governing  the  filing  of  appli¬ 
cations  for,  and  the  issuance  of,  import 
licenses  for  butter  and  cheese,  and  will 
enable  persons  entitled  thereto  to  apply 
for,  and  receive,  licenses  for  the  importa¬ 
tion  of  such  commodities  at  an  early 
date. 

(Sec.  3,  62  Stat.  1248,  as  amended;  7  U.  S.  C. 
Sup.  624) 

Issued  at  Washington.  D.  C.,  this  24th 
day  of  August  1953. 

[SEALl  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  53-7535;  Filed,  Aug.  25.  1953; 

'  10:37  a.  m.J 


Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

Part  909 — Almonds  Grown  in 
California 

SALABLE  AND  SURPLUS  PERCENTAGES 

Notice  of  proposed  rule  making  with 
respiect  to  the  fixing  of  salable  and  sur¬ 
plus  percentages  of  almonds  for  the  crop 
year  beginning  July  1,  1953,  was  pub- 


llshed  in  the  Federal  Register  of  August 
8,  1953  (18  P.  R.  4707),  pursuant  to  the 
provisions  of  Marketing  Agreement  No. 
119  and  Order  No,  9  regulating  the  han¬ 
dling  of  almonds  grown  in  California  (7 
CFR,  1952  Rev.,  Part  909) ,  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.).  In  said  notice,  in  which  it  was 
proposed  to  fix  the  salable  and  surplus 
percentages  of  almonds  at  85  percent  and 
15  percent,  respectively,  for  the  crop 
year  beginning  July  1,  1953,  opportunity 
W’as  afforded  interested  persons  to  sub¬ 
mit  to  the  Department  written  data, 
views,  or  arguments  for  consideration 
prior  to  issuance  of  the  final  rule  fixing 
the  percentages.  Two  such  documents 
objecting  to  the  proposed  salable  and 
surplus  percentages  were  received,  but 
neither  contained  a  recommendation  as 
to  percentages  which  should  be  fixed. 
In  one  of  the  documents  it  was  contended 
that  the  salable  percentage  should  be 
greater  than  that  stated  in  the  proposed 
rule.  The  view  was  expressed  that  esti¬ 
mated  trade  demand  of  38.5  million 
pounds  based  on  average  trade  acquisi¬ 
tions  for  1948-52  less  prospective  imports, 
presupposes  no  improvement  in  con¬ 
sumption.  In  the  other  document,  it  was 
contended  that  the  estimated  trade  de¬ 
mand  is  too  low,  and  should  be  mate¬ 
rially  increased,  which  would  result  in 
materially  decreasing  the  surplus  per¬ 
centage.  However,  the  estimated  trade 
demand  of  38.5  million  pounds  is  more 
than  5  miliion  pounds  greater  than  the 
actual  trade  demand  for  the  preceding 
crop  year.  The  documents  did  not  con¬ 
tain  data  which  would  justify  changing 
the  estimates  and  percentages  set  forth 
in  the  propo.sed  rule. 

It  is  hereby  found  and  determined 
that  good  cause  exists  for  making  this 
administrative  rule  effective  upon  its 
publication  in  the  Federal  Register,  in¬ 
stead  of  waiting  30  days  after  publica¬ 
tion,  for  the  reasons  that  (1)  it  is 
desirable  that  the  percentages  be  fixed 
prior  to  or  as  soon  as  practicable  after 
growers  begin  to  deliver  1953  crop  al¬ 
monds  to  handlers,  (2)  such  deliveries 
of  1953  crop  almonds  are  about  to  begin, 
and  (3)  compliance  with  this  adminis¬ 
trative  rule  will  not  require  handlers  to 
make  any  advance  preparation  of  a 
special  nature. 

Therefore,  after  consideration  of  all 
relevant  matters,  the  administrative  rule 
is  as  follows: 

§  909.203  Salable  and  surplus  percent¬ 
ages  for  almonds  during  the  crop  year 
beginning  July  1,  1953.  The  salable  and 
surplus  percentages  during  the  crop  year 
beginning  July  1,  1953,  applicable  to  al¬ 
monds.  edible  kernel  weight  basis,  re¬ 
ceived  by  handlers  for  their  own  accounts 
shall  be  85  percent  and  15  percent, 
respectively. 

(Sec.  5,  49  stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Issued  at  Washington,  D.  C.,  this  20th 
day  of  August  1953,  to  become  effective 
upon  publication  of  this  document  in  the 
Federal  Register. 

[seal]  S.  R.  Smith, 

Director, 

Fruit  and  Vegetable  Branch. 

(P.  R.  Doc.  53-7496;  Filed.  Aug.  25.  1953; 

8:52  a.  m.] 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

Part  240 — General  Rules  and  Regula¬ 
tions  Under  the  Securities  Exchange 

Act  or  1934 

distributions  of  securities  on  national 
SECURITIES  exchange 

On  July  20,  1953,  the  Securities  and 
Exchange  Commission  announced  that 
it  had  under  consideration  two  related 
proposals  to  make  it  possible  to  effect 
certain  distributions  of  securities  on  a 
national  securities  exchange:  (1)  The 
amendment  of  paragraph  (d)  (1)  of 
§  240.10b-2  (Rule  X-lOB-2)  under  the 
Securities  Exchange  Act  of  1934;  and 
(2)  a  plan  of  the  New  York  Stock  Ex¬ 
change  for  distributing  securities  on 
that  exchange.  The  Commission  has 
considered  the  comments  on  these  pro¬ 
posals  and  has  detennined  to  amend 
Rule  X-lOB-2  as  proposed  and  to  declare 
effective  the  plan  of  the  New  York  Stock 
Exchange  under  Rule  X-lOB-2  (d)  as 
amended. 

Purpose  of  amendment.  In  substance. 
Rule  X-lOB-2,  which  implements  the 
anti-manipulative  provisions  of  the  Se¬ 
curities  Exchange  Act  of  1934,  prohibits 
any  person  engaged  in  distributing  a 
security  from  paying  any  other  person 
for  soliciting  or  inducing  a  third  person 
to  buy  the  security  on  an  exchange. 
Paragraph  (c)  of  the  rule  provides  that 
it  shall  not  apply  to  any  salary  paid  by 
a  broker  or  dealer  to  any  regular  em¬ 
ployee  whose  ordinary  duties  include  the 
solicitation  or  execution  of  brokerage 
orders  on  an  exchange  if  such  salary 
represents  only  ordinary  compensation 
for  the  discharge  of  such  duties  in  the 
regular  course  of  his  employment.  Pi  ior 
to  the  current  amendment  of  paragraph 
(d)  (1)  of  the  rule  such  paragraph  pro¬ 
vided  an  exemption  from  the  prohibitions 
of  the  rule  for  a  transaction  “involving 
the  payment  of  a  special  commission  to 
a  person  acting  as  a  broker  for  a  pur¬ 
chaser”  where  the  payment  was  made 
pursuant  to  the  terms  of  a  plan  filed  by 
a  national  securities  exchange  and  de¬ 
clared  effective  by  the  Commission;  and 
this  exemption  was  available  only  to 
securities  listed  and  registered  on  the 
exchange  or  to  certain  securities  ad¬ 
mitted  to  unlisted  trading  privileges  on 
the  exchange. 

On  July  14,  1953,  the  New  York  Stock 
Exchange  filed  with  the  Commission  and 
requested  that  it  declare  effective  an 
Exchange  Distribution  Plan  to  permit 
members,  member  firms  and  member 
corporations  (hereinafter  referred  to  as 
participating  members)  to  make  a  dis¬ 
tribution  of  a  block  of  securities  at  the 
market  on  the  Exchange  when  the  reg¬ 
ular  market  on  the  Exchange  cannot 
otherwise  absorb  the  block  of  securities 
within  a  reasonable  time  and  at  a  rea¬ 
sonable  price  or  prices.  ITie  Plan  con¬ 
tains  certain  anti-manipulative  controls 
and  also  requires  participating  members 
to  inform  persons  whose  orders  are  so¬ 
licited  that  the  securities  being  offered 
are  part  of  a  distribution  of  a  specified 
number  of  shares  or  bonds,  and  that  the 


ednesday^  August  26,  1953 


FEDERAL  REGISTER 


5087 


participating  member  (1)  is  acting  for 
the  seller,  will  charge  the  buying  cus¬ 
tomer  a  commission,  and  will  receive  a 
special  commission  from  the  seller  or  his 
broker,  or  (2)  is  acting  as  a  principal  and 
will  not  charge  the  buying  customer  a 
commission.  The  Plan  also  provides 
that  a  participating  member  may  pay 
his  or  its  registered  representative  a 
special  commission  for  soliciting  orders 
to  purchase  the  security. 

Paragraph  (d)  (1)  of  the  Commission's 
Rule  X-lOB-2  has  been  amended  to  ex¬ 
pand  the  scope  of  the  exemption.  The 
amendment  eliminates  the  requirement 
that  the  compensation  paid  be  ‘‘a  special 
commission  to  a  person  acting  as  a  broker 
for  a  purchaser”.  The  exemption  is  now 
applicable  irrespective  of  the  capacity  in 
which  the  person  receiving  the  compen¬ 
sation  is  acting  or  the  nature  of  the  com¬ 
pensation.  The  only  limitations  in  this 
connection  are  that  the  compensation  be 
paid  in  accordance  with  the  terms  of  an 
effective  plan  authorizing  the  payment  of 
such  compensation,  and  that  the  person 
paying  the  compensation  does  not  know 
or  have  rea.sonable  grounds  to  believe 
that  transactions  connected  with  such 
distribution  are  being  carried  out  in  vio¬ 
lation  of  such  plan.  The  amendment 
also  relaxes  the  restriction  as  to  the 
securities  which  can  be  made  the  subject 
of  a  distribution  under  an  effective  plan ; 
a  block  of  any  security  duly  admitted  to 
trading  on  the  particular  exchange  may 
DOW  be  distributed  under  a  plan  declared 
effective  by  the  Commission. 

Statutory  basis.  Paragraph  (d)  (1)  of 
Rule  X-lOB-2  is  amended  pursuant  to 
the  provisions  of  the  Securities  Exchange 
Act  of  1934,  particularly  sections  10  (b) 
and  23  (a)  thereof,  the  Commission 
deeming  such  action  necessary  in  the 
public  interest,  for  the  protection  of  in¬ 
vestors.  and  for  the  execution  of  the 
functions  vested  in  the  Commission  un¬ 
der  the  act  The  Commission  finds  that 
this  amendment  is  exemptive  in  nature, 
that  it  relieves  restriction,  and  that  it 
may  be  declared  effective  immediately 
under  section  4  (c)  of  the  Administrative 
Procedure  Act. 

Paragraph  (d)  (1)  of  §  240.10b-2 

iRulc  X-lOB-2)  Is  hereby  amended  to 
read  as  follows: 

5  240.10b-2  Solicitation  of  purchases 
on  an  exchanoe  to  facilitate  a  distribu¬ 
tion  of  securities.  •  •  • 

<d)  (1)  The  provisions  of  this  section 
shall  not  apply  to  any  transaction  in¬ 
volving  the  payment  of  compensation 
pursuant  to  the  terms  of  an  effective 
plan  authorizing  the  payment  of  such 
compensation  in  connection  with  a  dis¬ 
tribution  of  securities,  which  plan  has 
been  filed  with  the  Commission  by  a 
national  securities  exchange:  Provided, 
That  the  person  paying  such  compen¬ 
sation  does  not  know  or  have  reasonable 
grounds  to  believe,  at  the  time  he  pays 
or  offers  or  agrees  to  pay  such  compen¬ 
sation,  that  transactions  connected  with 
such  distribution  are  being  carried  out 
in  violation  of  such  plan. 

(Sec.  23.  48  Stat.  901,  as  amended;  15  U.  S.  C. 

Interprets  or  applies  sec.  10,  48  Stat. 
SOI;  15  U.  S.  C.  78J) 

Said  amendment  shall  become  effec¬ 
tive  August  20,  1953. 


Text  of  the  Exchange  Distribution 
Plan  of  the  New  York  Stock  Exchange. 
The  text  of  the  Exchange  Distribution 
Plan  of  the  New  York  Stock  Exchange  is 
as  follows: 

To  effect  an  "Exchange  Distribution"  of 
a  block  of  a  listed  security,  a  member,  mem¬ 
ber  firm  or  member  corporation,  for  his  or 
its  own  account  or  the  account  of  a  customer, 
may 

(A)  Make  an  arrangement  with  one  or 
more  other  members,  member  firms  or  mem¬ 
ber  corporations  under  which 

(1)  Tlie  members,  member  firms  or  mem¬ 
ber  corporations,  with  whom  the  arrange¬ 
ment  Is  made,  solicit  others  to  purchase  such 
security,  and  charge  the  purchasers  commis¬ 
sions  In  accordance  with  Article  XV  of  the 
Constitution:  and 

(2)  The  selling  member,  member  firm  or 
member  corporation  pays  to  the  members, 
member  firms  or  member  corporations,  with 
whom  the  arrangement  Is  made,  a  special 
commission  which  is  mutually  agreeable  but 
not  lower  than  the  applicable  commission 
prescribed  In  Article  XV  of  the  Constitution; 
and 

(3)  The  members,  member  firms  or  mem¬ 
ber  corporations,  with  whom  the  arrange¬ 
ment  Is  made,  may  pay  a  special  commission 
to  their  registered  representatives;  and/or 

(B)  Pay  a  special  commission  to  his  or  its 
registered  representatives  for  soliciting 
others  to  purchase  such  secucity. 

An  "Ebcchange  Distribution”  may  be  made 
only  with  the  prior  approval  of  the  Exchange 
(given  after  consulting  and  with  the  con¬ 
currence  of  a  Governor  who  is  active  on  the 
Floor  of  the  Exchange) .  Such  a  distribution 
shall  not  be  approved  unless  the  Exchange 
shall  have  determined  that  the  regular  mar¬ 
ket  on  the  Floor  of  the  Exchange  cannot, 
within  a  reasonable  time  and  at  a  reasonable 
price  or  prices,  otherwise  absorb  the  block 
of  securities  which  is  to  be  the  subject  of 
the  "Exchange  Distribution”.  In  making 
such  determination,  the  following  factors 
may  be  taken  into  consideration,  viz.: 

(a)  Price  range  and  the  volume  of  trans¬ 
actions  in  such  security  on  the  Floor  of  the 
Exchange  during  the  preceding  month; 

(b)  Attempts  which  have  been  made  to 
dispose  of  the  security  on  the  Floor  of  the 
Exchange; 

(c)  The  existing  condition  of  the  special¬ 
ist’s  book  and  Floor  quotations  with  respect 
to  such  security; 

(d)  The  apparent  past  and  current  interest 
In  such  seciu-ity  on  the  Floor;  and 

(e)  The  number  of  shares  or  bonds  and 
the  current  market  value  of  the  block  of  such 
security  proposed  to  be  covered  by  such  "Ex¬ 
change  Distribution.” 

No  "Exchange  Distribution”  shall  be  made 
unless  each  of  the  following  conditions  is 
complied  with: 

( 1 )  The  person  for  whose  account  the  Dis¬ 
tribution  is  to  be  made  shall,  at  the  time  of 
the  Distribution,  be  the  owner  of  the  entire 
block  of  the  security  to  be  so  distributed. 

(2)  The  person  for  whose  account  the  Dis¬ 
tribution  is  to  be  made  shall  include  within 
the  Distribution  all  of  the  security  which  he 
then  intends  to  offer  within  a  reasonable 
time,  and  there  shall  be  furnished  to  the 
Exchange,  before  the  Distribution  is  made, 
a  written  statement  by  the  offerdr  to  that  ef¬ 
fect  or  a  written  statement  by  his  broker 
stating  that  the  broker  has  been  so  advised 
by  the  offeror. 

(3)  The  person  for  whose  account  the  Dis¬ 
tribution  is  mode  shall  agree  that,  during 
the  period  the  Dlstrictlon  is  being  made,  he 
will  not  bid  for  or  purchase  any  of  the  se¬ 
curity  for  any  account  in  which  he  has  a 
direct  or  indirect  interest. 

(4)  The  members,  member  firms  and 
member  corptM^atlons  who  are  ]>arties  to  the 
arrangement  for  the  Distribution  shall  not. 


during  the  period  the  Distribution  Is  being 
made,  bid  for  or  purchase  any  of  the  security 
for  an  account  in  which  they  have  a  direct 
or  indirect  interest. 

(5)  No  member  may  have  a  direct  or  in¬ 
direct  interest  in  a  block  of  securities  being 
so  distributed  if  he  is  registered  as  a 
specialist  in  such  security. 

(6)  Each  member,  member  firm  or  mem¬ 
ber  corporation  soliciting  purchase  orders 
for  execution  in  the  Distribution  shall  advise 
the  person  so  solicited,  before  effecting  any 
transaction  for  such  person  pursuant  thereto, 
that  the  securities  being  offered  are  part 
of  a  specified  number  of  shares  or  bonds 
being  offered  in  an  "Exchange  Distribution,” 
and  that  he  or  it 

(a)  Is  acting  for  the  seller,  will  charge 
the  buying  customer  a  commission,  and  will 
receive  a  special  commission  from  the  seller 
or  his  broker;  or 

(b)  Is  acting  as  a  principal  in  the  sale  of 
the  block  of  securities,  and  will  not  charge 
the  buying  customer  a  commission. 

(7)  No  “Short”  sale  may  be  made  in  con¬ 
nection  with  the  Distribution,  except  that 
securities  may  be  borrowed  to  make  delivery 
where  the  person  owns  the  securities  sold 
and  intends  to  deliver  such  securities  as 
soon  as  possible  without  undue  inconven¬ 
ience  or  expense. 

In  effecting  an  “Exchange  Distribution," 
the  orders  for  the  purchase  of  the  securities 
being  distributed  must  be  sent  to  the  Floor 
together  with  an  order  to  sell  an  equal 
amount  to  be  "crossed”  in  accordance  with 
the  rules  applicable  to  the  crossing  of  orders 
on  the  Floor. 

The  member,  member  firm  or  member  cor¬ 
poration  selling  securities  in  an  “Exchange 
Distribution”  shall  report  to  the  Exchange 
all  transactions  in  such  securities  effected 
by  him  or  it  for  any  account  in  which  the 
seller  had  a  direct  or  indirect  interest,  com¬ 
mencing  with  the  time  arrangements  for  the 
Distribution  were  made  and  ending  with  the 
time  the  Distribution  was  completed. 

Action  declaring  New  York  Stock  Ex¬ 
change  Plan  effective.  The  text  of  the 
Commission’s  action  declaring  effective 
the  Exchange  Distribution  Plan  of  the 
New  York  Stock  Exchange  is  as  follows: 

The  Securities  and  Exchange  Commission 
acting  pursuant  to  the  Securities  Exchange 
Act  of  1934,  particularly  sections  10  (b)  and 
23  (a)  thereof  and  Rule  X-lOB-2  (d)  as 
amended,  deeming  it  necessary  for  the  exer¬ 
cise  of  the  functions  vested  in  it,  and  having 
due  regard  for  the  public  interest  and  for 
the  protection  of  investors,  hereby  declares 
effective  until  the  close  of  business  on  Feb¬ 
ruary  26,  1954,  the  E.xchange  Distribution 
Plan  of  the  New  York  Stock  Exchange  filed 
on  July  14,  1953,  on  the  condition  that  if 
at  any  time  it  appears  to  the  Commission 
to  be  necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors 
so  to  do,  the  Commission  may  suspend  or 
terminate  the  effectiveness  of  said  Plan  by 
sending  at  least  10  days’  written  notice  to 
the  New  York  Stock  Exchange.  The  Com¬ 
mission  finds  that  paragraph  (d)  of  Rule 
X-lOB-2  and  this  action  have  the  effect  of 
granting  exemption  and  relieving  restriction 
and  that  this  Plan  may  be  declared  effective 
immediately. 

Said  Plan  shall  become  effective  Au¬ 
gust  21,  1953. 

By  the  Commission. 

[SEALl  Orval  L.  DuBois. 

Secretary. 

August  19,  1953. 

[F.  R.  Doc.  53-7472;  Filed,  Aug.  25,  1953; 
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DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR  Part  949  1 

I  Docket  No.  AO-232- A-21 

Milk  in  San  Antonio,  Texas, 
Marketing  Area 

NOTICE  OF  RECOMMENDED  DECISION  AND 

OPPORTUNITY  TO  FILE  WRITTEN  EXCEP¬ 
TIONS  WITH  RESPECT  TO  PROPOSED 

AMENDMENT  TO  TENTATIVE  MARKETING 

AGREEMENT  AND  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900), 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  the  recom'mended 
decision  of  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion,  United  States  Department  of  Agri¬ 
culture,  with  respect  to  a  proposed 
amendment  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
San  Antonio,  Texas,  marketing  area. 
Interested  parties  may  file  written  ex¬ 
ceptions  to  this  decision  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  Washington  25,  D.  C.,  not 
later  than  the  close  of  business  the  10th 
day  after  publication  of  this  decision  in 
the  Federal  Register.  Exceptions  should 
be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing, 
on  the  record  of  which  the  proposed 
amendment  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
was  formulated,  was  conducted  at  San 
Antonio,  Texas,  on  August  26,  1952,  pur¬ 
suant  to  notice  thereof  which  was  issued 
on  August  19,  1952  (17  F.  R.  7710).  The 
hearing  was  reopened  on  November  5, 
1952,  pursuant  to  notice  thereof  which 
was  issued  on  November  1,  1952  (17  F.  R. 
9898 ) .  The  hearing  was  again  reopened 
on  May  21,  1953,  at  San  Antonio,  Texas, 
to  consider  additional  proposals  pur¬ 
suant  to  notice  thereof  which  was  issued 
on  May  5,  1953  (18  F.  R.  2608),  and  a 
supplemental  notice  on  May  16,  1953  (18 
F.  R.  2860 ) .  A  decision  dealing  with  the 
proposals  considered  at  the  November  5, 
1952,  reopening  of  the  hearing  was  issued 
on  November  22,  1952  (17  F.  R.  10658). 
The  material  issues  of  record  remaining 
for  consideration  relate  to: 

1.  The  establishment  of  standards 
which  a  plant  must  meet  in  order  to  be 
recogniz^  as  a  pool  plant  fully  subject 
to  the  order. 

2.  The  need  for  provisions  relative  to 
unpriced  milk. 

3.  Tlie  extension  of  the  marketing 
area. 

4.  The  need  for  price  incentives  to  en¬ 
courage  more  uniform  production. 

5.  Miscellaneous  changes. 

Findings  and  conclusioTis.  Tlie  fol¬ 
lowing  findings  and  conclusions  on  the 


material  issues  are  based  upon  the  evi¬ 
dence  introduced  at  the  hearing  and  the 
record  thereof: 

1.  Basis  oi  pooling.  A  market-wide 
pooling  system,  such  as  is  in  effect  in 
the  San  Antonio  market  for  distributing 
market  proceeds  from  pr(xiucer  mfik,  is 
characterized  by  provisions  whicn  re¬ 
quire  equalization  of  returns  from  all 
sales  of  regulated  milk  in  the  marketing 
area.  Each  handler  is  required  to  F>ay 
for  producer  milk  at  the  prices  applica¬ 
ble  to  the  class  in  which  he  uses  such 
milk.  Through  the  equalization  process 
all  producers  who  supply  milk  to  reg¬ 
ulated  handlers  are  paid  the  same  mini¬ 
mum  blend  or  uniform  price,  with  proper 
adjustment  for  differences  in  the  butter- 
fat  tests  for  milk.  A  two-fold  purpose  is 
served  by  this  method  of  distributing 
returns  to  producers.  There  is  an  equal 
sharing  of  the  higher  returns  for  the 
total  market  Class  I  sales  and  of  the 
lower  returns  realized  from  the  disposi¬ 
tion  of  reserve  or  Class  n  milk.  The 
uniform  price,  w'hich  represents  the  blend 
value  of  all  producer  milk  received  and 
disposed  of  for  all  purposes  in  the  mar¬ 
ket,  therefore,  depends  upon  w'hich  han¬ 
dlers  are  included  in  the  pool  and  the 
utilization  such  handlers  make  of  milk 
received  from  producers. 

Equalization  is  carried  out  through  a 
pooling  process  by  which  handlers  pay 
for  their  milk  at  class  prices  in  accord¬ 
ance  with  its  use.  Money  so  collected 
is  redistributed  among  handlers  to  enable 
them  to  make  uniform  payments  to  pro¬ 
ducers  from  whom  they  have  received 
milk.  Involved  in  the  equalization  of 
sales  and  redistribution  of  funds  is  the 
question  as  to  the  appropriate  scope  of 
pooling.  Since  the  production  of  high 
quality  milk  required  by  consumers  in¬ 
volves  extra  care  and  expense,  it  is  im¬ 
portant  that  the  amount  of  milk  pro¬ 
duced  under  Grade  A  standards  be  no 
more  than  the  minimum  necessary  to 
supply  the  market.  To  encourage  more 
than  enough  production  of  such  milk 
would  represent  an  economic  waste,  since 
the  expenditures  incuiTed  in  producing 
Grade  A  milk  not  essential  to  the  market 
supply  would  result  in  no  value  to 
consumers. 

One  of  the  problems,  then,  under  the 
market-wide  pool  is  to  determine  the 
standards  for  identifying  the  plants 
which  constitute  an  essential  and  regular 
part? of  the  market  supply,  so  as  to  assure 
the  sharing  of  Class  I  sales  among  only 
those  producers  who  furnish  their  milk 
to  such  plants.  Class  I  prices  must  first 
be  set  as  nearly  as  possible  at  the  mini¬ 
mum  levels  which  will  encourage  the 
necessary  amount  of  milk  production  and 
the  resulting  returns  should  be  distrib¬ 
uted  in  such  a  way  as  to  assure  the 
market  of  the  maximum  supply  of  qual¬ 
ity  milk  which  can  be  obtained  at  these 
prices.  In  order  to  do  this,  provision 
should  be  made  that  equalization  of  mar¬ 
ket  sales  should  be  made  only  to  plants 
meeting  reasonable  performance  stand¬ 
ards  with  respect  to  supplying  their  milk 
to  the  market. 


Under  the  present  provisions  of  the 
order,  any  person  who  operates  a  milk 
plant,  which  is  approved  by  the  appro¬ 
priate  health  authority  of  the  marketing 
area  for  the  processing  of  Grade  A  milk, 
and  from  which  Grade  A  milk  is  dispo.sed 
of  on  retail  or  wholesale  routes  in  the 
marketing  area,  is  a  handler.  All  han¬ 
dlers.  except  producer-handlers,  who  .so 
distribute  any  quantity  of  Class  I  milk 
are  subject  to  full  regulation  under  the 
order,  and  must  be  and  are  included  in 
the  market- wide  pool.  If  minimum  pro¬ 
ducer  prices  which  a  handler  must  pay 
are  to  be  fixed,  then  his  sales  and  pro¬ 
ducer  payments  must  be  equalized  with 
all  other  handlers  for  whom  such  prices 
are  fixed. 

Since  the  market-wide  pool  results 
in  the  payment  of  producers  on  the 
average  utilization  for  the  market,  the 
individual  handler  is  relieved  of  any  re¬ 
sponsibility  for  maintaining  a  high  Class 
I  utilization  in  order  to  support  his  pay 
rates  to  producers.  Whatever  utiliza¬ 
tion  of  milk  a  handler  may  have,  his  rate 
of  pay  to  producers  will  be  the  same  as 
that  of  all  other  handlers  in  the  market. 
Under  the  present  order,  it  is  possible 
for  any  approved  plant  to  make  distribu¬ 
tion  of  a  small  quantity  of  milk  in  the 
marketing  area  and  share  in  the  market- 
wide  pool.  Thus,  the  market-wide  pool 
provides  both  opportunity  and  incentive 
for  any  distributor,  wherever  located,  to 
sell  a  token  quantity  of  milk  in  the  San 
Antonio  market  if  such  distributor  had 
a  relatively  low  percentage  utilization  as 
Class  I  milk  in  relation  to  the  market 
average.  He  would  then  draw  money 
from  the  equalization  fund  of  the  pool, 
thereby  reducing  the  price  received  by 
regular  market  producers.  This  is  com¬ 
monly  called  “riding  the  pool.”  Without 
some  performance  standards,  such  plants 
may  enter  the  market  w'henever  it  is 
advantageous  to  do  so  for  the  sole  pur¬ 
pose  of  “riding  the  pool.”  Such  dissipa¬ 
tion  of  returns  from  the  sale  of  Cla.ss  I 
milk  would  not  be  in  the  interest  of  either 
producers,  handlers,  or  consumers  in  the 
San  Antonio  market. 

Plants  selling  primarily  to  other  mar¬ 
kets  or  plants  shipping  milk  on  an  op¬ 
portunity  basis  to  any  market  where 
supplies  happen  to  be  short  do  not  rep¬ 
resent  reliable  sources  of  milk  upon 
which  the  San  Antonio  market  may  de¬ 
pend.  If  such  plants  were  allowed  to 
sell  a  token  quantity  of  milk  in  the  San 
Antonio  marketing  area  whenever  their 
Class  I  sales  were  low  and  then  withdraw 
when  their  Class  I  sales  were  high  as 
compared  with  receipts,  the  result  would 
be  that  the  in-and-out  handler  would  be 
able  to  gain  advantage  in  paying  pro¬ 
ducers.  The  San  Antonio  market  would 
have  no  compensating  gain  from  the 
payment  of  equalization  to  such  a  han¬ 
dler.  Such  a  distribution  of  equalization 
payments  would,  in  fact,  reduce  the  blend 
prices  to  producers  regularly  supplying 
the  market  and  thereby  have  an  adverse 
effect  on  the  milk  supplies  upon  which 
the  market  depends.  This  could  result 
in  the  need  for  higher  Class  I  prices  than 
would  otherwise  be  required. 
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Performance  standards  should  be  such 
that  any  distributor  who  has  a  substan¬ 
tial  function  in  the  supplying  of  milk 
to  the  market  would  pool  his  sales  and 
share  in  the  market-wide  equalization. 
On  the  other  hand,  distributors  only 
casually  or  incidentally  associated  with 
the  market  should  not  be  subject  to  com¬ 
plete  regulation,  nor  should  they  be  per¬ 
mitted  or  required  to  equalize  their  sales 
with  all  handlers  in  the  San  Antonio 
market.  If  distributors  are  to  be  per¬ 
mitted  to  share  on  a  pro  rata  basis  the 
Class  I  utilization  of  the  entire  market 
because  of  token  shipments  without 
being  genuinely  associated  with  the  mar¬ 
ket,  then  the  money  paid  by  users  of 
Class  I  milk  would  be  subject  to  dissipa¬ 
tion  without  accomplishing  the  intended 
purpose.  This  might  very  well  happen 
under  the  present  order  since  the  only 
qualifications  such  a  plant  would  be  re¬ 
quired  to  meet  would  be  compliance  with 
health  department  standards  of  any  of 
the  various  authorities  having  jurisdic¬ 
tion  in  the  marketing  area.  The  mere 
circumstances  of  having  health  depart¬ 
ment  approval  is  not  sufficient  justifica¬ 
tion  for  equalizing  sales  of  such  a 
distributor  with  the  market.  Health 
authorities  should  not  be  placed  in  a 
position  of  determining  which  plants 
should  share  in  equalization.  There  is 
no  reason  to  assume  that  a  health  de¬ 
partment  would  refuse  an  application 
for  approval  because  it  had  determined 
that  the  milk  from  the  applicant’s  plant 
was  not  entitled  to  pool  with  the  market 
or  that  such  standards  as  might  be  ap¬ 
plied  by  the  health  authority  for  this 
purpose  would  be  appropriate  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

For  these  reasons,  provision  should  be 
made  in  the  order  that  a  distributor 
must  dispose  of  not  less  than  15  percent 
of  his  total  receipts  of  milk  from  dairy 
farmers  on  retail  cr  wholesale  routes  in 
the  marketing  area  in  order  to  be  in¬ 
cluded  in  the  market-wide  pool  and 
share  in  the  equalization  of  market  sales. 
The  performance  standard  herein  pro¬ 
vided  is  designed  to  accomplish  the 
objective  as  set  forth  above.  On  the 
basis  of  evidence  available,  it  appears 
that  it  should  accomplish  such  objective. 
If  actual  operating  experience  proves  it 
inadequate,  the  standard  should  be  re¬ 
vised  on  the  basis  of  such  experience. 
Such  a  standard  should  apply  uniformly 
to  all  milk  distributors.  Any  plant,  re¬ 
gardless  of  its  location,  should  have  equal 
opportunity  to  comply  with  the  standard 
and  thereby  participate  in  the  market¬ 
wide  pool  and  have  its  producers  share 
in  Class  I  sales  of  the  market.  Any 
producer  who  meets  the  appropriate 
health  department  requirements  should 
be  permitted  under  the  order  to  sell  his 
milk  to  plants  meeting  the  standard  of 
qualification.  Whether  or  not  distribu¬ 
tors  or  producers  choose  to  supply  the 
San  Antonio  market  will  depend  on  the 
economic  circumstances  with  which  they 
are  confronted,  such  as  prices,  transpor¬ 
tation  costs,  and  alternative  outlets. 

Evidence  in  the  record  indicates  that 
the  plants  included  in  the  pool  under 
the  order  during  May  1953  may  be  con¬ 
sidered  as  associated  with  the  market 
and  entitled  to  pool.  A  very  large  per¬ 


centage  of  the  Class  I  sales  of  regulated 
handlers  now  goes  to  outlets  in  the  mar¬ 
keting  area.  Although  the  record  does 
not  show  the  exact  portion  of  Class  I 
sales  in  the  marketing  area  of  each  han¬ 
dler  now  included  in  the  pool,  it  is  pos¬ 
sible  that  some  handlers  may  need  to 
watch  their  operations  to  insure  con¬ 
tinued  eligibility  to  pool.  It  is  concluded 
that  to  require  a  handler  to  dispose  of 
15  percent  of  his  Class  I  sales  in  the 
marketing  area  is  the  minimum  which 
should  be  established  to  achieve  the  ob¬ 
jectives  of  such  a  provision  and  that 
,  such  a  requirement  is  necessary  and 
reasonable.  In  order  to  allow  plant 
operators  time  for  making  any  adjust¬ 
ments  which  may  be  necessary  as  a  re¬ 
sult  of  such  an  amendment  to  the  order, 
provis  on  is  made  that  if  plants  regulated 
under  the  order  during  May  1953  make 
application  to  the  market  administrator 
for  designation  as  pool  plants,  such 
designation  will  be  made  for  a  six-month 
period  after  the  effective  date  of  any 
amendment  issued  pursuant  to  this  de¬ 
cision,  provided  that  such  plant  contin¬ 
ues  to  distribute  Class  I  milk  in  the 
marketing  area. 

2.  Provisions  relative  to  unpriced  milk. 
A  large  volume  of  milk  is  customarily 
purchased  by  San  Antonio  handlers  from 
sources  other  than  producers.  Such 
milk  comes  from  plants  scattered 
throughout  a  wide  area.  Although  much 
of  this  milk  is  assigned  to  Class  I  use,  it 
is  not  priced  under  the  San  Antonio 
order.  Aside  from  the  provision  of  the 
order  requiring  prior  allocation  of  pro¬ 
ducer  milk  to  Class  I,  the  purchase  and 
sale  of  such  milk  is  not  affected  by  the 
order  program.  The  handler  may  obtain 
such  •  milk  whenever  and  wherever  he 
can.  The  price  he  pays  and  the  utiliza¬ 
tion  he  makes  of  the  milk  are  not  regu¬ 
lated  in  any  way  by  the  order. 

Experience  has  proven,  however,  that 
the  operations  of  handlers  in  the  San 
Antonio  market  in  obtaining  and  selling 
unpriced  milk  for  Class  I  purposes  have, 
at  times,  jeopardized  the  effectiveness  of 
the  classification  and  pricing  program 
of  the  order.  The  volume  of  milk  which 
handlers  have  accepted  from  producers 
has  been  less  each  month  since  the  in¬ 
ception  of  the  order  than  the  total  Class 
I  disposition.  In  April  1953,  which  was 
the  month  of  lowest  imports  shown  on 
the  record,  approximately  6  percent  of 
Class  I  sales  were  allocated  to  other 
source  milk.  In  spite  of  this  fact,  the 
record  discloses  that  handlers  refused, 
during  at  least  part  of  the  month  of 
April,  to  accept  some  of  the  milk  pro¬ 
duced  b^  their  regular  producers  or  milk 
offered  for  sale  by  other  potential  pro¬ 
ducers.  Some  producers  were  required 
to  keep  part  of  their  milk  at  home  during 
part  of  this  period  and  dispose  of  it  as 
best  they  could.  Some  of  the  producers 
who  had  milk  refused  were  informed  that 
the  handler  to  whom  they  delivered  had 
enough  milk  for  his  Class  I  needs  and 
any  increased  production  above  a  base 
period  average  would  not  be  accepted. 
The  cooperative  association  of  producers, 
as  well  as  producers  themselves,  tried 
unsuccessfully  to  place  this  milk  with 
other  handlers  in  the  market. 

The  record  discloses,  also,  that  han¬ 
dlers  have  largely  discontinued  a  long¬ 


standing  practice  of  seeking  new  pro¬ 
ducers  and  assisting  them  in  under¬ 
taking  the  production  of  graded  milk. 
One  handler  representative  testified 
that  it  would  be  possible  to  secure  a  sub¬ 
stantial  number  of  new  producers  if 
conditions  were  such  that  it  was  feasible 
to  take  on  such  producers.  Failure  to 
develop  new  producers  could  soon  result 
in  serious  reductions  in  the  flow  of  pro¬ 
ducer  milk.  There  is  a  normal  turnover 
among  producers  which  represents  a 
substantial  proportion  of  the  total  pro¬ 
duction. 

Evidence  in  the  record  indicates  that 
the  major  reason  why  producer  milk 
was  refused  by  at  least  some  handlers 
and  why  new  production  was  not  en¬ 
couraged  even  though  the  market  was 
short  was  the  fact  that  surplus  milk 
was  temporarily  available  from  other 
fluid  markets  at  a  cost  less  than  that 
for  Class  I  producer  milk.  Handlers 
purchasing  this  other  source  milk  on  a 
short  term  basis  at  a  saving  compared 
to  producer  Class  I  milk  are  able  to 
underbid  handlers  using  producer  milk 
for  contract  sales,  and  to  jeopardize 
generally  the  position  of  producer  prices 
and  all  Class  I  sales  in  the  market. 

The  record  evidence  indicates  that  a 
large  share,  if  not  all.  of  the  supple¬ 
mental  milk  obtained  by  handlers  during 
several  weeks  prior  to  the  hearing  was 
seasonal  surplus  milk  from  other  mar¬ 
kets.  The  evidence  indicates  that  such 
milk  will  not  be  available  to  the  San 
Antonio  market  when  seasonal  shortages 
again  occur.  It  indicates,  also,  that  the 
alternative  outlet  for  such  milk,  if  not 
sold  to  San  Antonio  handlers,  would  be 
to  manufacture  Class  II  products. 

The  purchase  and  sale  of  such  milk  in 
the  San  Antonio  market  is  disrupting  the 
orderly  marketing  of  milk.  It  is  inter¬ 
fering  also  with  the  stated  purpose  of  the 
act,  namely,  to  fix  prices  which  will  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk. 

The  prices  fixed  under  the  order  clearly 
cannot  be  effective  in  encouraging  a  pro¬ 
duction  of  milk  which  is  appropriate  to 
the  needs  of  the  market  if  handlers  can 
circumvent  these  prices  by  purchasing 
surplus  milk  from  other  markets  for 
Class  I  use.  To  raise  the  Class  I  price 
would  provide  additional  incentive  for 
handlers  to  obtain  such  milk  and  en¬ 
courage  them  to  refuse  producer  milk 
whenever  low  priced  milk  was  available 
from  other  sources.  To  lower  the  Class  I 
price  would  reduce  blend  prices  and  d  s- 
courage  production  of  milk  for  the 
market. 

If  some  handlers  purchase  u'  pr  ?rd 
milk  for  Class  I  use  at  a  lesser  cc  than 
producer  milk,  then  those  har  ^l^i"  u  ’■'g 
producer  milk  will  be  placed  temporarily 
at  a  competitive  disadvantage,  'xhis 
tends  to  be  disruptive  to  the  orderly 
marketing  of  milk  and,  in  the  San  An¬ 
tonio  market,  has  given  handlers  the 
incentive  to  curtail  their  purchases  of 
producer  milk. 

It  is  a  well  recognized  fact  that  a  mini¬ 
mum  amount  of  milk  in  excess  of  actual 
Class  I  disposition  is  necessary  to  operate 
a  fluid  milk  business.  Because  of  a  sea¬ 
sonal  fluctuation  in  production  not 
matched  by  seasonal  changes  in  con¬ 
sumption.  this  excess  is  particularly 
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large  in  certain  months  of  the  year. 
This  excess  or  reserve  milk  is  surplus  to 
the  fluid  operation,  and  can  only  be 
marketed  in  manufactured  form  in  com¬ 
petition  with  products  made  from  un¬ 
graded  milk  produced  in  the  major  low 
cost  dairying  areas  of  the  United  States. 
Thus,  such  reserve  milk  yields  a  consid¬ 
erably  lower  return  than  is  necessary  to 
sustain  graded  milk  production  in  the 
San  Antonio  milkshed.  Likewise,  it 
yields  a  lower  price  than  would  be  neces¬ 
sary  to  purchase  graded  milk  on  a  regu¬ 
lar  basis  in  other  supply  areas  and  pay 
the  cost  of  transporting  such  a  bulky  and 
perishable  product  to  San  Antonio. 

The  existence  of  this  reserve  Grade  A 
milk,  which  must  be  marketed  at  a  lower 
price,  is  the  primary  cause  of  the  in¬ 
stability  which  affects  fluid  milk  mar¬ 
kets.  If  a  handler  were  able  to  use  milk 
he  purchased  at  Class  II  prices  for  Class 
I  use,  he  would  stand  to  gain  advantage, 
but  in  so  doing  he  demoralizes  the  Class 
I  market  price. 

One  of  the  paramount  reasons  why 
regulation  of  prices  is  considered  neces¬ 
sary  in  the  San  Antonio  market  is  to 
insure  that  the  position  of  handlers  pay¬ 
ing  producers  a  Class  I  price  for  fluid 
milk  will  not  be  undermined  by  others 
using  the  market’s  excess  or  surplus 
producer  milk  for  Class  I  use.  It  is 
equally  important  that  the  Class  I  mar¬ 
ket  be  protected  from  the  use  of  seasonal 
excess  milk  from  other  markets  as  well 
as  from  its  own  surplus.  The  order  pro¬ 
visions  as  they  now  stand  permit  a 
handler  to  curtail  purchases  of  producer 
milk  to  their  own  advantage  and  secure 
low  cost  seasonal  supplies  from  else¬ 
where  for  Class  I  use.  These  seasonal 
supplies  are  easily  and  cheaply  acquired 
during  the  months  of  flush  production 
when  surrounding  markets  are  receiving 
milk  greatly  in  excess  of  their  current 
fluid  needs.  If  adjacent  milksheds  try 
to  dump  their  seasonal  surplus  on  each 
other’s  Class  I  markets,  the  result  would 
soon  be  market  chaos,  particularly  in 
the  spring  months.  Class  I  prices  would 
be  demoralized  and  the  rate  of  milk  pro¬ 
duction  would  suffer.  The  result  would 
be  a  shortage  of  milk  in  both  markets 
at  any  time  in  the  year  when  general 
shortages  and  high  prices  prevailed. 
Such  marketing  conditions  would  be 
contrary  to  the  stated  purpose  of  the  act. 
It  is  necessary,  therefore,  in  order  to 
insure  the  effectiveness  of  the  classified 
pricing  program  of  the  order  and  to 
promote  orderly  marketing,  that  some 
measure  be  taken  to  remove  the  incen¬ 
tive  which  handlers  have  to  acquire  un¬ 
priced  milk  (milk  not  paid  for  in 
accordance  w'ith  its  utilization)  and 
undermine  the  Class  I  pricing  structure 
of  the  order. 

One  possible  alternative  would  be  to 
extend  price  regulation  in  accordance 
with  order  provisions  to  all  milk  dealers 
who  supplied  milk  either  directly  or  in¬ 
directly  to  the  San  Antonio  market. 
This  alternative  is  both  economically  and 
administratively  unacceptable  in  such 
an  order  program.  It  would  open  the 
San  Antonio  market  ix)ol  to  anyone  who 
supplied  even  a  token  quantity  of  milk  to 
handlers  serving  the  marketing  area. 
The  objections  to  such  distribution  of 
pooled  funds  was  discussed  earlier  in 


connection  with  the  recommendations 
for  standards  of  pool  participation  for 
distributing  plants. 

Such  regulation  would  have  the  further 
disadvantage  of  being  cumbersome,  ex¬ 
pensive,  difficult  to  enforce,  and  it  would 
interfere  with  the  acquisition  of  needed 
supplemental  milk  supplies  for  the  San 
Antonio  market.  The  record  discloses 
that  needed  supplemental  milk  is  ob¬ 
tained  by  San  Antonio  handlers  from 
numerous  and  widely  scattered  points. 
It  would  not  be  possible  or  desirable  to 
limit  the  number  of  plants  or  area  from 
which  milk  might  be  purchased.  How¬ 
ever,  in  order  lo  bring  such  plants  under 
regulation,  it  would  be  necessary  to  set 
up  a  complete  new  set  of  transfer  and  al¬ 
location  rules,  perhaps  with  individual 
tailoring  according  to  the  various  plant 
locations,  markets  and  supplies.  It 
would  be  necessary  to  follow  milk  from 
these  plants  to  its  various  destinations 
and  uses  to  determine  classification. 
Also,  it  would  be  necessary  to  ascertain 
sources  of  supply  other  than  receipts 
directly  from  farmers  and  determine 
what  priority  should  be  given  such  sup¬ 
plies  in  the  allocation  of  Class  I  milk. 
In  the  case  of  a  plant  which  made  an 
incidental  shipment  of  milk,  perhaps  at 
the  end  of  the  month,  or  in  the  case  of 
such  items  as  storage  cream,  additional 
complications  would  be  involved.  Earlier 
inventories  as  well  as  sales  would  have 
to  be  ascertained  and  classified.  Clas¬ 
sification  might  depend  upon  transac¬ 
tions  made  in  the  past  concerning  which 
adequate  records  were  not  kept.  Pro¬ 
ducer  prices  would  be  fixed  for  milk  al¬ 
ready  purchased  and  sold.  Required 
record  keeping  and  auditing  problems 
would  be  greatly  multiplied  with  the 
extension  of  regulation. 

Such  extension  of  regulation  w’ould  un¬ 
doubtedly  interfere  with  the  acquisition 
of  needed  supplemental  milk  supplies  for 
the  San  Antonio  market.  Potential  sup¬ 
pliers  might  be  reluctant  to  sell  milk  to 
San  Antonio  handlers  if  such  sale  would 
mean  that  they  would  be  subject  to  pro¬ 
ducer  price  fixing  and  complete  regula¬ 
tions  provided  for  the  San  Antonio  mar¬ 
ket.  Also,  the  terms  of  the  order,  such 
as  pooling  and  equalization,  might  work 
to  the  disadvantage  of  such  a  supplier 
selling  primarily  to  an  unregulated  Class 
I  market. 

If  a  supply  plant  became  primarily 
associated  with  the  San  Antonio  market, 
there  would  be  need  to  extend  full  regu¬ 
lation  to  such  plant.  However,  there  is 
no  evidence  of  such  association  of  any 
plant  at  this  time. 

It  is  concluded  that  it  is  not  feasible  to 
price  all  milk  which  may  enter  the  mar¬ 
ket  and  that  provision  is  necessary  in 
the  order  which  will  insure  against  the 
displacement  of  producer  milk  by  such 
unpriced  milk  for  the  purpose  of  cost 
advantage.  There  is  no  choice  as  to 
what  type  of  provision  can  be  used  for 
this  purpose.  The  only  alternative  is  to 
levy  a  charge  against  unpriced  milk  used 
in  Class  I  to  the  extent  it  is  required  for 
the  removal  of  any  advantage  there  may 
be  in  using  such  milk  instead  of  regu¬ 
lated  producer  milk. 

Several  problems  are  involved  in  es¬ 
tablishing  rules  for  any  charge  or  pay¬ 
ment  designed  to  bring  about  the  removal 


of  the  advantage  of  using  um'egulated 
milk.  The  rate  of  a  compensation  pay¬ 
ment  for  this  purpose  must  not  be  so  low 
that  it  will  permit  a  handler  to  have 
temporary  or  permanent  advantage 
through  sale  of  unpriced  milk  as  Class  I 
in  the  marketing  area.  It  should  not  be 
so  high  that  it  will  penalize  suppliers  of 
unpriced  milk  who  offer  milk  needed  by 
the  market  and  who  are  not  in  a  position 
of  gaining  an  unfair  advantage  by  such 
sale  of  milk.  The  payment  must  be  pro¬ 
vided  for  in  a  manner  which  is  admin¬ 
istratively  feasible  and  which  does  not 
bring  about  unjustified  administrative 
inconvenience  or  expense. 

Several  methods  were  described  on  the 
hearing  record  for  determining  what  rate 
of  payment  w’ould  be  appropriate.  One 
of  these  is  to  ascertain  the  actual  cost 
to  the  regulated  handler  of  milk  which 
he  purchases  from  unregulated  plants 
and  charge  as  a  compensation  payment 
any  amount  by  which  the  Class  I  price 
exceeded  the  cost  of  the  unregulated 
milk  used  in  Class  I.  Such  a  scheme  is 
not  sound  from  the  standpoint  of  admin¬ 
istrative  feasibility  and  it  would  not  nec¬ 
essarily  remove  the  advantage  in  using 
unregulated  milk  even  though  it  were 
feasible.  Rates  at  which  milk  sales  are 
billed  may  not  represent  actual  cost  to 
the  purchaser.  In  the  case  of  a  firm 
which  owns  or  controls  pool  plants  under 
the  San  Antonio  order  as  well  as  unregu¬ 
lated  plants,  the  rate  of  payment  from 
one  plant  to  another,  if  any  were  made, 
would  have  little  or  no  significance.  If 
such  a  provision  were  to  be  adopted,  the 
billing  rate  might  be  deliberately  set 
in  each  instance  at  a  level  which  would 
avoid  any  payments  without  regard  to 
the  value  of  the  milk.  There  are  a  num¬ 
ber  of  firms  which  control  plants  under 
the  San  Antonio  order  as  well  as  unregu¬ 
lated  plants. 

A  handler  having  no  unregulated 
plants  would  no  doubt  find  it  possible 
to  arrange  a  billing  price  on  purchased 
milk  which  would  avoid  any  compensa¬ 
tory  payments.  If  a  handler  had  the 
choice  of  paying  money  to  the  market¬ 
wide  pool  or  to  a  person  from  whom  he 
was  buying  milk,  he  would  probably 
choose  the  latter.  A  kick-back  arrange¬ 
ment  or  offsetting  purchase  and  sale 
might  readily  be  arranged,  perhaps 
through  a  third  party.  Since  the  billing 
price  for  milk  would  be  a  self-sei-ving 
figure  for  both  parties  to  the  transaction, 
it  would  be  virtually  impossible  to  ascer¬ 
tain  that  it  represented  the  true  cost  to 
the  purchaser. 

If  the  stated  purchase  price  were  a 
true  cost,  it  would  still  not  fulfill  the 
purpose  of  removing  the  advantage  to 
unregulated  milk  to  base  compensation 
payments  on  the  difference  between  such 
price  and  the  Class  I  price.  The  record 
discloses  that  sales  of  priced  milk  be¬ 
tween  regulated  handlers  ordinarily  take 
place  at  the  class  price  plus  a  handling 
charge.  This  handling  charge  varies  ac¬ 
cording  to  circumstances,  but  represents 
a  payment  to  the  receiver  of  the  milk 
to  offset  his  purchasing  and  receiving 
costs,  such  as  receiving,  weighing,  test¬ 
ing  and  cooling  the  milk,  and  other  costs 
of  doing  business.  The  cost  of  receiving 
the  milk  in  bulk  form  is  somewhat  less 
than  receiving  it  from  producers.  Tims, 
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In  order  to  remove  the  advantage  to  un¬ 
regulated  milk,  it  would  be  necessary  to 
provide  that  the  cost  of  bulk  unregulated 
milk  be  somewhat  more  than  the  Class  I 
price.  It  would  be  exceedingly  diflBcult 
to  determine  what  this  excess  rate  should 
be,  particularly  in  the  case  of  products 
such  as  skim  milk  and  cream,  where  the 
allocation  of  additional  processing  costs 
among  more  than  one  end  product  is 
involved.  Furthermore,  the  marketing 
agreement  act  does  not  give  the  Secre¬ 
tary  express  authority  to  enforce  prices 
other  than  producer  prices.  This  scheme 
for  removing  the  advantage  in  using  un¬ 
regulated  milk  is  rejected  for  these 
reasons. 

Another  suggested  method  is  to  deter¬ 
mine  the  price  actually  paid  dairy  farm¬ 
ers  by  the  unregulated  milk  dealer  who 
first  received  the  milk,  and  base  the 
compensation  payment  thereon.  This 
method  has  several  shortcomings.  The 
various  payment  plans  which  are  used 
in  paying  farmers  for  milk  would  make 
the  determination  of  pay  rates  to  in¬ 
dividual  farmers  a  next  to  impossible 
task.  For  example,  unregulated  milk 
dealers  may  use  varying  rates  of  butter- 
fat  differentials,  different  types  of  base 
rating  plans,  or  payments  based  on  vol¬ 
ume  of  deliveries.  Various  devices  such 
as  these  for  paying  farmers  often  make 
it  impossible  to  determine  actual  rate  of 
payment  per  hundredweight  of  milk. 
Stated  prices  are  often  illusory,  since  the 
cost  of  the  milk  itself  may  bo  modified 
by  unrealistic  charges  for  various  items 
of  supplies  and  services.  Whatever  pay¬ 
ment  plan  an  unregulated  milk  dealer 
may  use  is  a  matter  of  his  own  choice 
and  it  can  be  changed  readily.  Calcula¬ 
tion  of  compensation  payments  accord¬ 
ing  to  this  suggestion  would  give  any 
affected  dealer  special  incentive  to  resort 
to  these  or  other  special  payment  plans 
for  purposes  of  evading  payments. 

The  further  problem  of  establishing 
the  rate  of  payment  to  be  required  would 
by  itself  preclude  use  of  the  actual  cost 
of  the  milk  purchased  from  farmers  by 
unregulated  handlers  as  a  basis  for  cal¬ 
culating  the  payment  to  be  required. 
If  a  payment  were  to  be  required  on  the 
unregulated  milk  based  on  the  difference 
between  prices  paid  farmers  and  some 
other  price,  the  unregulated  handler 
could  avoid  payments  by  increasing  his 
prices  to  farmers.  This  would  give  an 
unregulated  handler  the  advantage  over 
regulated  handlers  in  that  a  regulated 
handler  has  no  choice  as  to  what  he  is 
required  to  pay  producers  nor  how  this 
money  is  to  be  distributed.  Likewise, 
it  would  enable  unregulated  suppliers  to 
dispose  of  Class  I  milk  in  the  marketing 
area  with  no  obligation  to  equalize  such 
sales  with  other  suppliers  of  the  market. 

Even  though  the  rate  of  payment  to 
producers  for  all  milk  might  be  known, 
it  would  still  be  impossible  to  ascertain 
the  rate  of  payment  on  that  portion  of 
the  milk  disposed  of  in  the  marketing 
area.  Since  milk  marketed  outside  the 
marketing  area  would  represent  most  of 
the  total  supply  in  the  unregulated  plant, 
It  would  be  necessary  to  determine  pay¬ 
ment  for  milk  marketed  to  the  various 
ouUets.  As  pointed  out  subsequently  in 
this  decision,  all  handlers  have  both  sur- 
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plus  as  well  as  Class  I  milk  in  their  plants 
and  it  is  not  realistic  to  assume  that  the 
purchase  price  for  milk  for  each  use  is 
the  same. 

It  has  been  suggested  that  in  order  to 
overcome  this  objection  the  plant  of  the 
unregulated  handler  be  subject  to  audit 
and  that  the  rate  of  compensation  pay¬ 
ment  be  based  on  the  difference  between 
the  average  utilization  value  at  order 
prices  in  the  unregulated  plant  and  the 
average  rate  of  payment  to  producers. 
This  method  would  not  recover  the 
entire  advantage  of  selling  surplus  milk 
as  Class  I  in  the  nrarketing  area.  This 
method  has  not  only  the  disadvantages 
associated  with  other  schemes  based  on 
actual  pay  rates  to  producers,  but  it 
would  involve,  in  the  case  of  the  San 
Antonio  market,  an  extremely  compli¬ 
cated  and  administratively  impracticable 
system  of  accounting  and  determination 
in  such  plants.  The  unregulated  plants 
from  which  the  San  Antonio  handlers 
obtain  supplemental  milk  are  numerous 
and  widely  scattered.  Determination  of 
utilization  value  in  these  plants  would 
involve  the  same  complications  and  ad¬ 
ministrative  expense  and  difficulties  as 
discussed  earlier  which  would  be  in¬ 
volved  in  complete  regulation  of  such 
plants.  To  make  the  detailed  account¬ 
ing  necessary  to  establish  classification, 
such  unregulated  dealers  would  need  to 
maintain  the  same  detailed  records  as 
wholly  regulated  handlers. 

An  alternative  method  for  determining 
the  rate  of  compensation  payments 
would  be  to  base  the  rate  of  payment  on 
the  difference  between  blend  prices  pre¬ 
vailing  in  an  area  and  the  Class  I  price. 
This  method  has  been  suggested  because 
it  is  assumed  that  unregulated  handlers 
will  be  forced  by  competition  to  pay 
farmers  approximately  average  blend 
prices.  This  assumption  is  not  valid  to 
the  degree  that  a  payment  based  on  the 
difference  between  such  prices  could  be 
expected  to  insure  that  unregulated  milk 
would  not  be  used  to  displace  regulated 
milk  for  cost  reasons  at  all  times 
throughout  the  year.  Unregulated 
plants,  as  well  as  regulated  plants,  have 
some  surplus  milk  at  all  times  and  par¬ 
ticularly  during  the  seasons  of  flush  pro¬ 
duction,  As  a  result,  prices  paid  farmers 
are,  in  fact,  blend  prices  made  up  of  re¬ 
turns  from  the  sale  of  milk  in  Class  I 
outlets,  as  well  as  sales  to  the  surplus 
market.  If  an  unregulated  plant  were  in 
a  position  to  sell  its  surplus  milk  for 
Class  I  use  in  the  marketing  area  and 
maintain  its  own  Class  I  outlets,  it  would 
have  a  competitive  advantage  over  reg¬ 
ulated  handlers  who  found  it  necessary 
to  dispose  of  part  of  their  milk  as  surplus. 

In  the  absence  of  a  compensation  pay¬ 
ment,  the  unregulated  plants  located 
anywhere  in  the  potential  supplemental 
supply  area  might  sell  milk  for  Class  I 
use  in  other  markets  at  substantial  han¬ 
dling  charges  whenever  fluid  milk  tended 
to  be  in  short  supply,  and  then  dispose  of 
milk  for  Class  I  use  in  the  San  Antonio 
market  to  maintain  the  blend  price  dur¬ 
ing  the  season  of  flush  production  when 
Class  I  sales  elsewhere  were  difficult  to 
make.  A  plant  which  could  thus  keep  its 
disposition  of  milk  largely  as  Class  I  and 
avoid  qualification  as  a  pool  plant  would 
be  in  a  position  to  pay  its  farmers  at  a 


higher  rate  than  that  received  by  pro¬ 
ducers  under  the  order,  or  it  could  retain 
the  extra  return  as  profit.  In  either  case, 
however,  pool  milk  would  be  at  a  disad¬ 
vantage  relative  to  tmregulated  milk. 

Since  none  of  these  suggestions  pre¬ 
sents  an  acceptable  approach  to  the 
problem  of  compensation  payments,  it  is 
necessary  to  resort  to  a  different  pro¬ 
cedure.  The  only  sound  method  of  deal¬ 
ing  with  this  problem  is  one  based  on  a 
recognition  of  the  economics  involved  as 
they  affect  producers  and  handlers. 
This  approach  resolves  itself  primarily 
into  a  question  of  market  values  for  milk. 

Handlers  under  the  order  seeking  to 
purchase  unregulated  milk  will  naturally 
resort  to  the  lowest  cost  source  from 
which  suitable  milk  is  available.  In  fix¬ 
ing  the  rate  of  compensation  payment,  it 
is  necessary,  therefore,  to  determine 
what  the  lowest  cost  source  may  be  and 
to  base  the  payment  on  the  difference 
between  the  cost  of  such  milk  and  the 
cost  of  milk  priced  under  the  order  for 
similar  use.  The  record  shows  that  milk 
supplies  are  invariably  larger  in  sur¬ 
rounding  markets  in  spring  and  .summer 
than  in  fall  and  winter,  and  that  because 
of  relatively  constant  sales  of  fluid  milk, 
the  excess  increased  production  must  be 
marketed  largely  as  manufactured  prod¬ 
ucts.  This  outlet  represents  the  oppor¬ 
tunity  cost  of  the  surplus  milk  since  it  is 
the  highest  price  at  which  the  milk  can 
otherwise  be  sold.  It  is  this  opportunity 
cost  or  value  of  such  milk  which  would 
be  effective  in  determining  the  price  at 
which  the  unregulated  plant  would  sell 
such  milk.  The  minimum  asking  price 
of  the  unregulated  supplier  of  such  milk 
would  be  expected  to  be  only  the  return 
which  he  would  realize  if  the  milk  were 
disposed  of  for  surplus  use. 

Since  considerable  volumes  of  Grade  A 
milk  must  be  disposed  of  as  surplus  by 
various  unregulated  plants  from  which 
the  market  may  obtain  milk,  it  is  evident 
that  handlers  under  the  San  Antonio  or¬ 
der  could  obtain  such  milk  at  prices 
reflecting  its  value  as  surplus  milk.  In 
short,  the  actual  value  of  this  milk  is  not 
the  blend  price  paid  to  dairy  farmers 
but  rather  the  price  which  can  be  ob¬ 
tained  for  it  in  the  market  when  disposed 
of  as  surplus  milk. 

Therefore,  for  the  months  of  February 
through  July,  during  which  period  sur¬ 
plus  milk  is  likely  to  be  available  in  sub¬ 
stantial  volumes  to  the  San  Antonio 
market  from  non-pool  sources,  the  com¬ 
pensation  payment  on  other  source  milk 
or  milk  products  used  for  Class  I  should 
be  based  on  the  differance  between  the 
minimum  price  of  producer  indk  used  for 
surplus  and  the  applicable  Class  I  price 
under  the  San  Antonio  order.  The  Class 
II  price  established  by  the  order  is  a 
fair  and  economic  measure  of  the  value 
of  milk  in  surplus  uses  whether  received 
from  producers  at  regulated  plants  or 
from  other  farmers  at  non-regulated 
plants.  In  calculating  the  payments  on 
other  source  milk  both  the  Class  I  and 
surplus  values  must  relate  to  and  be 
fixed  as  of  the  point  where  the  milk  is 
received  from  farmers  at  the  first  re¬ 
ceiving  plant,  so  as  to  be  properly  com¬ 
parable  with  minimum  class  prices  which 
always  attach  to  producer  milk  at  that 
level  of  marketing.  No  allowance  should 
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be  made  for  subsequeat  hazxiling  costs 
and  profits  in  this  farm  level  comparison 
between  producer  and  other  source  milk 
because  such  costs  and  profits  attach  at 
stages  of  marketing  subsequent  to  the 
basing  point  to  which  minimum  class 
prices  for  producer  milk  refer.  They  are 
in  no  way  regulated  by  the  order  with 
respect  to  producer  milk.  Neither  the 
act  nor  the  order  contemplates,  author¬ 
izes  or  provides  for  the  regulation  of 
subsequent  handling  charges  or  profits 
or  the  establishment  of  uniform  resale 
prices  between  handlers,  whether  the 
milk  be  from  producers  or  other  sources. 

During  the  months  of  August  through 
January,  when  milk  supplies  tend  to  be 
shorter,  it  is  concluded  that  other  source 
milk  will  not  be  available  to  handlers  in 
the  San  Antonio  market  at  surplus 
prices.  Elvidence  in  the  record  indicates 
that  the  supply  of  excess  milk  available 
in  January  and  August  is  much  less  than 
during  the  season  of  flush  production. 
It  is  concluded  that  during  these  two 
months  the  compensation  payment 
should  be  based  on  the  difference  be¬ 
tween  the  Class  I  and  the  blend  prices 
under  the  order.  Generally  speaking, 
during  these  two  months  the  relationship 
between  the  supply  of  milk  in  the  San 
Antonio  supply  area  and  the  demand  for 
such  milk  will  tend  to  fluctuate  consid¬ 
erably  from  year  to  year  according  to 
production  conditions.  It  is  concluded 
that  these  fluctuations  will  tend  to  be 
similar  in  San  Antonio  and  surrounding 
milksheds.  Thus,  the  rate  of  compen¬ 
sation  payment  based  on  the  difference 
between  Class  I  and  blend  prices  will 
adjust  itself  automatically  in  these 
months  according  to  changes  in  demand 
for  and  prices  of  outside  supplies.  Tf 
supplies  of  producer  milk  are  relatively 
plentiful,  unpriced  milk  can  be  expected 
to  be  cheaper,  and  therefore,  the  rate 
of  compensation  payment  should  be 
somew’hat  higher.  On  the  other  hand, 
as  milk  supplies  in  the  area  tend  to  be 
short,  it  is  to  be  expected  that  the  cost 
of  unregulated  milk  will  increase.  Un¬ 
der  these  circumstances,  the  rate  of 
compensation  pa>Tnent  will  be  corre¬ 
spondingly  less.  If  producer  milk  were 
all  assigned  to  Class  I  in  August  or  Jan¬ 
uary  no  compensation  payment  would  be 
required  during  such  month. 

During  the  remaining  months  of  the 
year  (September  through  December), 
no  compensation  charge  should  be  pro¬ 
vided.  Evidence  in  the  record  indicates 
that  the  <Jost  to  San  Antonio  handlers 
of  milk  from  unpriced  sources  will  be 
at  such  levels  that  there  will  be  no 
Incentive  to  use  such  milk  to  displace 
producer  milk  for  reasons  of  cost  ad¬ 
vantage  for  this  period. 

By  choosing  a  rate  of  compensation 
payment  which  reflects  the  cost  of  the 
cheapest  milk  which  may  be  expected  to 
be  available,  any  advantage  to  individual 
handlers  relative  to  others,  in  obtaining 
such  cheap  milk  and  substituting  it  for 
producer  milk  in  Class  I,  is  removed  in¬ 
sofar  as  administratively  possible  and  no 
handler  is  given  the  clear  opportunity  to 
gain  an  unfair  advantage  which  other¬ 
wise  would  exist.  Although  the  unfair 
advantage  of  obtaining  other  source 
milk  is  removed  by  tlie  particular  rate  of 
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payment  herein  provided,  nevertheless, 
if  other  source  milk  is  to  be  purchased, 
the  incentive  for  purchasing  the 
cheapest  of  such  milk  remains;  for  the 
lower  the  price  wdiicjh  a  handler  pays  for 
other  source  milk,  the  lower  will  be  his 
total  cost  of  purchasing  such  milk.  This 
follows  from  the  fact  that  the  measure 
of  the  compensation  payment  is  an  ob¬ 
jective  one  and  does  not  depend  upon 
the  particular  price  w'hich  the  handler 
paid  for  the  other  source  milk. 

As  pointed  out  heretofore  in  connec¬ 
tion  with  material  issue  number  1,  the 
proce.ss  of  market-wide  pooling  creates 
an  unnatural  incentive  for  milk  to  come 
into  the  manket  to  gain  certain  advan¬ 
tages.  Such  milk  would  not  be  associ¬ 
ated  with  the  market  in  the  absence  of 
regulation. 

The  act  requires  that  prices  fixed 
under  the  order  for  milk  purchased  from 
producers  or  associations  of  producers 
be  uniform  as  to  all  handlers,  subject 
only  to  usual  adjustments,  such  as  those 
for  butterfat  content  and  location  of  the 
milk.  The  only  prices  fixed  under  the 
order  are  those  for  producer  milk,  and  it 
is  hereby  determined  that  they  are  uni¬ 
form  as  required  by  the  act.  Class  prices 
for  pool  milk  under  the  order  are  for  raw 
milk  as  received  from  farmers,  f .  o.  b.  the 
loading  platform  at  the  plant  where  first 
received. 

No  valid  comparison  can  be  made  of 
prices  to  farmers  with  the  necessarily 
higher  prices  of  milk  or  milk  products 
at  any  later  point  in  the  marketing 
process.  The  prices  betw’een  dealers 
must  necessarily  reflect,  in  addition  to 
such  initial  farm  level  cost  or  price,  sub¬ 
sequent  handling  costs,  such  as  those  in¬ 
curred  in  receiving,  weighing,  testing, 
cooling,  hauling  betw’een  plants,  process¬ 
ing,  and  selling,  as  well  as  profits.  Con¬ 
sequently,  the  compensatory  charges  do 
not  purport  to  assure  that  the  cost  or 
price  of  non-pool  milk  or  milk  products, 
as  bought  and  sold  from  dealer  to  dealer, 
will  be  no  higher  than  the  minimum 
class  prices  for  raw,  unassembled  pool 
milk,  f,  o.  b.  initial  plant.  A  handler 
selling  pool  milk  or  milk  products  could 
not  well  sell  it  at  levels  as  low  as  the 
minimum  class  price  without  loss  to  him¬ 
self.  Compensatory  charges  at  a  rate 
which  would  assure  a  total  maximum 
cost  to  a  handier  of  only  the  minimum 
class  price  for  non-pool  milk  and  milk 
products  received  from  a  non-pool  plant 
would  clearly  discriminate  against  pool 
milk  and  milk  products. 

It  is  concluded  that  the  compensation 
payments  herein  provided  are  not  only 
incidental,  but  necessaiy  to  sustain  the 
classification  and  pricing  of  milk  ac¬ 
cording  to  its  use  in  the  market,  and 
that  the  rates  of  payment  specified  are 
those  which  are  necessary  and  appropri¬ 
ate  to  accomplish  this  purpose. 

Testimony  in  the  hearing  record  con¬ 
cerning  availability  of  milk  supplies  to 
San  Antonio  handlers  indicates  that  the 
rate  of  payment  recommended  here  will 
tend  to  equalize  the  competitive  position 
of  priced  and  unpriced  milk,  and  will 
avoid  displacement  of  producer  milk  for 
reasons  of  cost.  However,  if  experience 
proves  that  niilk  is  available  to  handlers 
during  the  fall  and  winter  months  at 
prices  lower  than  those  anticipated,  or 


that  such  payments  otherw’ise  interfere 
with  the  purposes  of  the  order,  then  it 
will  be  necessary  to  reconsider  the  rate 
of  compensation  payment  on  the  basis 
of  that  experience. 

In  addition  to  that  other  source  milk 
which  enters  the  marketing  area  through 
P(X>1  plants,  some  non-pool  milk  may  be 
distributed  within  the  marketing  area 
from  plants  which  are  non-pool  plants 
and  the  milk  from  such  plants  will  be 
non-pool  milk.  The  comp>ensation 
charges  applicable  to  other  source  milk 
disposed  of  in  the  marketing  area  from 
distributing  plants  w’hich  are  non-pool 
plants  should  be  the  same  as  those  appli¬ 
cable  to  other  source  milk  distributed 
from  pool  plants  discussed  above.  It 
would  not  be  possible  to  stabilize  the 
market  under  the  classified  pricing  pro¬ 
gram  if  non-pool  plants  were  allowed  to 
distribute  unpriced  milk  in  the  market¬ 
ing  area  w’itliout  such  payments.  Such 
milk  should  be  classified  and  priced  the 
same  through  the  classification  pricing 
program  as  unpriced  milk  distributed 
through  any  other  channels. 

Handlers  distributing  such  unpriced 
milk  in  the  marketing  area  from  non¬ 
pool  distributing  plants  have  the  same 
opportunity  to  buy  milk  at  the  oppor¬ 
tunity  cost  level  as  do  the  operators  of 
pool  plants  who  purchase  other  source 
milk.  Such  milk  may  be  purchased  and 
distributed  in  the  marketing  area.  In 
addition,  however,  the  operator  of  the 
non-pool  plant  in  all  probability  has  sur¬ 
plus  milk  in  his  own  plant  which  he 
would  want  to  dispose  of  on  any  basis 
W’hich  would  yield  a  higher  return  than 
the  surplus  value.  It  w’ould  be  partic¬ 
ularly  easy  to  dispose  of  such  milk  for 
Class  I  use  in  the  marketing  area  by 
bidding  for  large  contracts  such  as  hos¬ 
pitals,  defense  establishments  or  large 
institutions.  With  smplus  outlets  as  the 
alternative,  and  no 'compensation  pay¬ 
ments  to  make,  the  non-pool  handlers 
would  have  considerable  incentive  or 
margin  to  underbid  the  seller  of  priced 
milk  for  such  sales.  A  non-pool  plant 
might  also  use  such  price  advantage  in 
selling  his  surplus  milk  to  Class  I  out¬ 
lets  for  the  purpose  of  establishing  a 
regular  trade  on  retail  or  wholesale 
routes  to  homes  and  stores  in  the  mar¬ 
keting  area.  The  non-pool  plant  might 
sell  up  to  15  percent  of  its  milk  into  the 
marketing  area  as  Class  I  without  be¬ 
coming  subject  to  regulation.  To  allow 
a  non-pool  plant  to  use  its  surplus  milk 
in  this  manner  for  establishing  a  regular 
trade  in  the  marketing  area  without 
compensation  payments  w’ould  mean 
that  such  plant  would  have  a  marked 
competitive  advantage  over  regulated 
hantilers  selling  priced  milk.  Such  con¬ 
ditions  could  readily  lead  to  disorderly 
marketing  conditions. 

It  is  considered  inappropriate  also  that 
a  plant  distributing  a  small  share  of  its 
milk  in  the  marketing  area  should  be 
subject  to  full  regulation  because  of  that 
small  share  of  its  milk  so  marketed 
Such  regulation  might  place  a  plant  of 
this  kind  at  a  competitive  disadvantage 
with  respect  to  its  unregulated  competi¬ 
tion.  In  some  cases,  a  non-pool  plant 
may  be  disposing  of  a  larger  share  of  its 
milk  as  Class  I  than  the  average  utiliza¬ 
tion  for  the  market.  In  such  cases,  the 
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compensation  payments  herein  provided 
might  cost  the  handler  less  than  the 
equalization  payments  such  plant  would 
pay  if  fully  regulated  as  a  pool  plant.  In 
these  Instances  the  sale  of  small  quan¬ 
tities  of  milk  in  the  marketing  area  would 
be  more  likely  to  take  place  under  the 
compensation  payment  provisions  herein 
provided  than  if  full  regulation  were 
extended  to  all  plants. 

The  rate  of  compensation  payment 
provided  for  non-pool  plants  making 
distribution  directly  in  the  marketing 
area  should  be  the  same  as  that  for  pool 
plants  which  obtain  and  use  unpriced 
milk  in  Class  I.  The  administrative 
feasibility  of  any  other  method  of  levy¬ 
ing  compensation  payments  is  substan¬ 
tially  the  same  as  that  described  in  the 
case  of  unpriced  milk  distributed  in  the 
marketing  area  by  pool  plants. 

Testimony  in  the  record  indicates  that 
no  compensation  payments  should  be 
required  on  milk  classified  and  priced  as 
Class  I  under  another  Federal  milk  mar¬ 
keting  order.  The  minimum  prices  for 
Class  I  milk  under  other  Federal  orders 
where  San  Antonio  handlers  might  ob¬ 
tain  supplemental  supplies  approximate 
or  exceed  the  San  Antonio  Class  I  prices, 
with  seasonal  adjustment  as  recom¬ 
mended  herein  and  as  adjusted  for  loca¬ 
tion  of  the  supplying  plants.  Since 
handlers  under  other  Federal  orders 
must  pay  for  producer  milk  on  a  utiliza¬ 
tion  basis,  they  would  not  be  in  a  position 
to  unload  any  surplus  producer  milk  into 
the  San  Antonio  market  for  Class  I  use 
at  less  than  Class  I  prices.  In  order 
that  such  handlers  would  not  be  able  to 
sell  any  other  source  milk  which  they 
may  have  to  the  San  Antonio  market, 
provision  should  be  made  in  the  order 
that  the  exemption  from  compensation 
payment  applies  only  if  the  Class  I  pro¬ 
ducer  milk  is  equal  to  the  total  Class  I 
sales  of  such  handler.  No  distinction 
should  be  made  with  respect  to  the  ap¬ 
plication  of  such  payments  to  milk  from 
handlers  regulated  under  other  Federal 
milk  marketing  orders  whether  the  milk 
is  distributed  by  the  handler  from  the 
other  order  or  by  a  San  Antonio  handler. 

Any  funds  collected  from  this  source 
should  be  added  to  the  producer-settle¬ 
ment  fund.  It  is  the  purpose  of  the 
order  to  insure  that  a  sufficient  and  de¬ 
pendable  supply  of  quality  milk  will  be 
available  for  Class  I  needs  of  the  market. 
To  the  extent  that  Class  I  sales  are  dis¬ 
placed  through  the  disposition  of  surplus 
milk  from  unpriced  sources,  producers 
stand  to  lose  income  from  the  sale  of 
milk  to  the  market  which  they  are  ex¬ 
pected  to  supply.  This  loss  of  income 
would  mean  that  the  prices  contemplated 
under  the  order  would  not  be  realized 
by  producers.  As  a  result,  production 
might  suffer,  in  which  case  consumers 
would  stand  to  lose  because  of  the  dis¬ 
appearance  of  milk  supplies  from  the 
regular  and  dependable  sources  which 
have  assumed  an  obligation  of  supplying 
them  milk  to  the  market  on  a  year-round 
basis.  Otherwise,  Class  I  prices  would 
have  to  be  increased  to  offset  the  loss  of 
Income  to  producers.  There  is  no  alter¬ 
native  source  of  dependable  milk  sup¬ 
plies  which  would  cost  consumers  less 
over  a  period  of  time  than  the  milk  sup¬ 
plied  by  regular  producers.  Thus,  there 


is  Justification  for  returning  to  producers 
the  difference  between  the  value  of  such 
milk  at  its  opportunity  cost,  which  would 
otherwise  be  its  value  to  the  seller,  and 
the  Class  I  price.  No  compensation  pay¬ 
ment  is  required  when  all  producer  milk 
is  assigned  to  Class  I.  There  is  no  other 
alternative  disposition  of  funds  from 
compensation  payments  under  the  au¬ 
thority  of  the  act  other  than  that  herein 
provided.  In  order  that  the  money  ac¬ 
cruing  under  this  provision  should  pro¬ 
vide  the  maximum  benefit,  it  is  concluded 
that  it  should  be  added  to  the  producer- 
settlement  fund  and  disbursed  to  pro¬ 
ducers  through  the  uniform  price  during 
the  months  of  September  through  De¬ 
cember  as  a  further  incentive  for  uni¬ 
form  production.  This  is  the  period 
when  local  production  tends  to  be  lowest 
and  when  handlers’  requirements  for 
high  cost  other  source  milk  are  at  a 
maximum. 

The  use  of  compensation  payments 
was  questioned  on  the  hearing  record  on 
the  basis  that  they  might  foster  unreal¬ 
istic  class  prices.  This  is  not  the  case. 
Class  prices  held  in  excess  of  the  neces¬ 
sary  level  for  any  reason  would  be  self- 
liquidating  under  the  terms  of  the  order. 
If  base  prices  were  set  above  the  level 
necessary  to  encourage  appropriate  rates 
of  milk  production,  the  supply  of  milk 
would  increase.  Higher  prices  could  be 
expected  to  attract  additional  milk  to 
the  market  in  the  form  of  greater  pro¬ 
duction  by  old  producers  or  by  the  addi¬ 
tion  of  new  producers  and  new  plants  to 
the  pool.  The  provisions  of  the  order  do 
not  preclude  any  producer  from  selling 
his  milk  to  a  pool  plant.  Any  plant 
which  cares  to  do  so  is  eligible  to  distrib¬ 
ute  or  sell  milk  in  the  market  and  qualify 
as  a  pool  plant  fully  subject  to  the  pro¬ 
visions  of  the  order,  and  assume  the 
responsibility  of  serving  the  market. 

The  increased  supplies  of  milk  which 
so  resulted  would  have  the  effect  of  de¬ 
creasing  prices  to  producers.  This  would 
come  about  since  any  increase  in  Class  II 
milk  would  reduce  the  blend  price,  and 
since  the  supply-demand  provision  of  the 
order  would  automatically  decrease  the 
Class  I  price  as  producers’  milk  supplies 
increased  relative  to  Class  I  sales.  The 
compensation  payment  will  not  discour¬ 
age  association  of  dependable  milk  sup¬ 
plies  with  the  market,  but,  as  pointed  out 
heretofoie,  might  be  a  means  to  facilitate 
such  association  in  the  case  of  handlers 
largely  in  the  fluid  milk  business. 

It  is  necessary  that  the  order  specify 
the  handler  obligated  to  make  the  com- 
peasation  payments.  If  the  unpriced 
milk  is  distributed  in  the  marketing  area 
from  a  non-pool  plant,  the  operator  of 
such  plant  should  make  the  payment. 
In  the  case  of  supplemental  milk  received 
at  pool  plants  from  unpriced  sources, 
either  the  buying  or  selling  plant  might 
be  assessed.  From  the  standpoint  of  the 
economics  involved,  it  would  make  no 
difference,  since  the  amount  of  payment 
would  be  the  same  in  both  cases. 

Prom  the  standpoint  of  administration 
and  enforcement,  it  would  be  much  easier 
and  simpler  for  the  regulated  plant  to 
make  the  payment.  It  is  the  regulated 
handler  with  whom  the  market  admin¬ 
istrator  regularly  deals.  Such  handler 
would  be  expected  to  know  and  under¬ 


stand  the  terms  and  provisions  of  the 
order.  He  is  the  handler  who  would  be 
responsible  for  distributing  the  milk  in 
the  regulated  market.  Whether  or  not 
a  compensation  payment  would  be  re¬ 
quired  would  depend  upon  the  applica¬ 
tion  of  the  allocation  provisions  of  the 
order  to  the  plant  of  the  receiving 
handler. 

The  seller,  on  the  other  hand,  would 
not  be  aware  until  later  whether  a  com¬ 
pensation  payment  would  be  required, 
and  might  not  even  know  at  the  time  of 
the  sale,  particularly  if  the  sale  took 
place  through  a  broker,  whether  his  milk 
would  be  moved  to  a  regulated  market 
for  disposition.  If  enforcement  proceed¬ 
ings  were  to  be  required,  it  would  be 
more  convenient  and  logical  to  bring  the 
case  to  trial  in  the  area  of  the  regulated 
market  where  the  problem  arose. 

The  compensation  payments  herein 
provided  will  not  prohibit  the  marketing 
of  milk  nor  limit  the  marketing  of  milk 
products  from  any  production  area  of 
the  United  States.  The  rate  of  payipent 
required  is  uniform  except  for  adjust¬ 
ment  by  transportation  differentials  to 
any  plant,  regardless  of  whether  it  is 
located  in  the  marketing  area  or  at  any 
distance  from  the  marketing  area.  The 
transportation  differential  herein  pro¬ 
vided  for  this  purpose  is  designed  to  re¬ 
flect  the  cost  of  hauling  bulk  milk  in 
tank  truck  lots  and  is  based  on  the  evi¬ 
dence  in  the  hearing  record. 

The  quantity  of  milk  and  milk  prod¬ 
ucts  which  may  be  sold  in  any  regulated 
market  is  dependent  to  a  considerable 
extent  upon  the  price  fixed  under  the 
order  for  the  particular  class  of  utiliza¬ 
tion.  Such  influence  should  not  be  con¬ 
strued,  however,  as  a  limitation  of  the 
type  precluded  under  the  act.  No  price 
can  be  fixed  without  influencing,  to  some 
extent,  the  quantity  of  milk  and  milk 
products  which  may  be  sold  from  either 
regulated  or  unregulated  sources.  No 
quantitative  limitations  are  imposed  un¬ 
der  the  order  on  the  amounts  of  unpriced 
milk  which  may  be  disposed  of  in  the 
marketing  area  nor  do  they  prohibit  such 
use  or  any  other  use  of  unpriced  non¬ 
pool  milk  or  milk  products.  The  com¬ 
pensation  payment  herewith  provided 
will  not  discriminate  against  producers 
by  areas,  but  will  provide  for  equalization 
of  competitive  prices  by  type  of  trans¬ 
action  with  respect  to  relationship  be¬ 
tween  regulated  and  unregulated  milk. 

The  payment  will  not  deprive  suppliers 
of  unpriced  milk  of  a  high  priced  market 
which  they  would  otherwise  enjoy.  The 
alternative  sale  value  of  the  unpriced 
milk  is  recognized,  and  this  value  is  re¬ 
turned  to  these  sources  when  sale  is  made 
to  the  San  Antonio  market.  If  market¬ 
ing  facilities  and  outlets  are  such  that  it 
is  advantageous  for  unpriced  sources  to 
dispose  of  their  surplus  milk  to  the  San 
Antonio  Class  I  market,  they  may  b’e  ex¬ 
pected  to  and  undoubtedly  will  do  so,  and 
the  return  they  receive  will  be  a  full 
surplus  value  for  such  milk. 

The  compensation  payment  herewith 
provided  has  as  its  primary  purpose  the 
elimination  of  economic  incentives  for 
handlers  to  use  unpriced  milk  to  displace 
minimum  priced  milk  in  Class  I  sales. 
The  rate  of  payment  found  to  be  appro¬ 
priate  for  this  purpose  is  one  which  rec- 
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ognizes  general  competitive  conditions  in 
the  purchase  and  sale  of  regulated  and 
unregulated  milk. 

It  is  recognized,  however,  that  general 
competitive  conditions  do  not  prevail  in 
all  cases.  Each  handler  is  situated  dif¬ 
ferently  and  each  individual  transaction 
is  made  under  different  circumstances. 
It  is  not  possible,  however,  to  adjust 
prices  or  pasmients  to  individual  cir¬ 
cumstances  or  transactions.  Such  an 
individual  approach  would  not  be  admin¬ 
istratively  or  economically  feasible. 
Comp>ensatory  payments  must  therefore 
be  applied  at  a  definite  and  certain  rate 
applicable  to  all  handlers  similarly  situ¬ 
ated.  No  single  rate  of  payment  can  be 
determined,  however.  Which  would  re¬ 
sult  in  complete  equality  of  cost  to  all 
handlers.  Consequently,  instances  will 
undoubtedly  arise  which  will  appear  to 
Indicate  that  the  objectives  of  the  com¬ 
pensatory  payment  are  not  being 
achieved  in  particular  cases.  In  some 
cases,  the  payments  required  may  seem 
harsh. 

It  is  necessary  in  seeking  an  overall 
solution  to  problems  of  this  nature  to 
adopt  provisions  which  will  be  reason¬ 
able  and  as  liberal  as  possible,  and  at 
the  same  time  will  still  guarantee  the 
integrity  of  regulation.  To  provide  in¬ 
adequate  payments  would  leave  the  door 
open  to  practices  which  would  render 
the  program  ineffective.  Commerce  in 
milk  is  entirely  at  the  option  of  han¬ 
dlers.  They  are  free  to  complete  only 
those  transactions  which  are  most  fa¬ 
vorable  to  themselves.  Order  provisions 
must  recognize  this  fact.  They  must 
recognize,  also,  that  the  varying  condi¬ 
tions  under  which  milk  transactions 
occur  give  rise  to  great  complexity  and 
some  doubtful  circumstances.  \VTiere 
marginal  problems  arise,  they  must  be 
resolved  in  favor  of  producers  under  the 
order,  otherwise  the  advantage  may  go 
to  unregulated  milk  and  to  dealers  and 
farmers  who  are  not  required  to  abide 
by  any  rules  of  procedure  or  price  mak¬ 
ing. 

3.  Extension  of  the  marketing  area. 
The  proi>osal  to  extend  the  marketing 
area  to  include  the  counties  of  Comal, 
Guadalupe,  and  Hayes  should  be  denied. 

The  present  San  Antonio  marketing 
area  is  composed  of  all  territory  within 
Bexar  County.  Testimony  for  the  ex¬ 
tension  of  the  marketing  area  was  pre¬ 
sented  on  behalf  of  two  handlers  whose 
plants  are  located  in  the  Comal  and 
Guadalupe  counties.  Proponents  pre¬ 
sented  no  testimony  supporting  the  in¬ 
clusion  of  Hayes  County.  The  record 
Indicates  that  practically  all  of  the  milk 
received  by  handlers,  whose  plants  are 
located  within  the  present  marketing 
area,  is  disposed  of  in  Bexar  County. 
Although  the  record  does  not  show  the 
proportion  of  total  sales  which  are  made 
W'ithin  the  marketing  area  by  the  pro¬ 
ponents,  the  testimony  indicates  that 
such  sales  are  not  a  substantial  propor¬ 
tion  of  their  fluid  sales  and  represent  a 
very  small  proportion  of  total  sales  in 
the  marketing  area.  In  addition  to  the 
proponents,  there  is  one  San  Antonio 
handler  who  disposes  of  milk  in  only  one 
county  of  the  proposed  extended  area. 
The  primarily  fluid  milk  outlets  for  the 
proponents  are  in  the  city  of  Austin  and 


bi  the  three  p>roposed  counties.  A  sub¬ 
stantial  portion  of  the  fluid  milk  dis¬ 
posed  of  in  these  counties  is  made  by  six 
other  distributors  who  are  not  now  sub¬ 
ject  to  the  regulation  and  who  are  pri¬ 
marily  engaged  in  supplying  the  Austin 
market  and  adjacent  territories.  Thus, 
to  extend  the  marketing  area  would  have 
the  result  of  bringing  six  additional 
plants  under  full  or  partial  regulation 
w'hich  are  in  no  way  associated  with  the 
San  Antonio  market.  The  problem, 
complained  of  by  proponents,  of  fringe 
area  competition,  thus  would  be  in¬ 
creased  several-fold  by  the  extension  of 
the  marketing  area. 

The  record  indicates  that  there  are 
substantial  differences  between  the 
Austin  and  San  Antonio  markets  with 
respect  to  the  factors  surrounding  the 
production,  procurement  and  distribu¬ 
tion  of  milk. 

The  purpose  of  defining  marketing 
area,  along  with  other  definitions,  is  to 
establish  the  scopo  of  the  regulation. 
In  other  words,  these  definitions  deter¬ 
mine  what  porsons  and  what  milk  is  to 
be  subject  to  the  pricing  and  pooling 
provisions  of  the  order.  As  discussed 
elsew^here  in  this  decision,  the  regulation 
should  apply  to  milk  which  is  substan¬ 
tially  and  regularly  associated  with  the 
San  Antonio  market.  To  extend  the 
marketing  area  as  proposed  would  bring 
under  regulation  handlers  and  milk  of 
producers  which  are  not  closely  associ¬ 
ated  with  San  Antonio.  It  is  concluded, 
therefore,  that  no  change  should  be 
made  in  the  definition  of  marketing  area 
at  this  time. 

There  may  be  some  objection  on  the 
part  of  propKrnents  to  provisions  of  the 
order  in  that  prices  now  are  fixed  for 
all  producer  milk  in  their  plants,  even 
though  their  Class  I  disposition  is  almost 
entirely  to  unregulated  markets  in  com- 
p>etition  with  handlers  not  subject  to 
price  fixing.  Provisions  found  necessary 
earlier  in  this  decision  provide  that 
prices  will  not  be  fixed  for  proponent 
handlers  if  this  is  the  case.  They  will 
be  exempted  from  full  regulation  and 
their  Class  I  sales  in  the  marketing  area 
will  be  treated  the  same  as  Class  I  milk 
from  any  other  unpriced  source. 

4.  Uniform  production  incentives. 
One  of  the  important  problems  in  a 
fluid  milk  market  is  to  achieve  a  proper 
balance  between  the  seasonal  flow  of 
milk  from  producers  and  the  require¬ 
ments  for  such  milk  in  fluid  uses.  Pro¬ 
duction  of  milk  tends  to  increase  during 
the  spring  pasture  season  and  decline 
during  the  fall  and  winter  months,  while 
sales  of  fluid  milk  and  fluid  milk  prod¬ 
ucts  tend  to  be  fairly  stable  throughout 
the  year.  If  a  market  is  adequately 
supplied  during  the  short  production 
season,  burdensome  surpluses  may  pre¬ 
vail  during  the  flush  production  season. 
It  is  essential,  therefore,  that  producers 
be  encouraged  to  furnish  a  reasonably 
uniform  quantity  of  milk  from  month  to 
month. 

Receipts  of  milk  from  San  Antonio 
producers  have  been  somewhat  more 
uniform  than  in  many  fluid  milk  mar¬ 
kets.  The  record  shows  that  if  the  pres¬ 
ent  pattern  of  production  is  to  be 
maintained  or  improved,  a  greater  in¬ 
centive  is  needed  for  uniform  production 


than  is  now  provided  by  the  order.  It 
is  important  that  a  safeguard  be  pro¬ 
vided  now  rather  than  to  wait  until  such 
time  that  uneven  production  presents  a 
serious  marketing  problems. 

It  was  proposed  by  certain  handlers 
that  a  base  rating  plan  be  adopted  to 
distribute  to  producers  the  market  pro¬ 
ceeds  of  milk,  A  detailed  method  of 
applying  such  a  plan  was  not  proposed 
at  the  hearing.  However,  testimony  with 
respect  to  a  proposed  plan  considered  at 
the  promulgation  hearing  was  incorpo¬ 
rated  in  the  record.  As  indicated  in  the 
decision  resulting  from  that  hearing, 
w’ith  the  3^ar-round  deficits  of  supply, 
which  still  prevail  in  the  San  Antonio 
market,  it  is  evident  that  under  the  pro¬ 
posed  base  plan,  the  uniform  price  for 
base  milk  and  for  milk  in  excess  of  base 
would  be  practically  the  same.  The  in¬ 
fluence  of  a  base  rating  plan  on  the  sea¬ 
sonal  pattern  of  production  depends  upon 
the  effect  of  lower  prices  for  excess  milk 
in  reducing  the  incentive  to  make  deliv¬ 
eries  in  months  of  surplus  production 
and  the  value  of  a  large  base  in  encourag¬ 
ing  production  in  months  of  normally 
short  production.  Since  these  influences 
can  operate  only  when  the  price  received 
for  excess  milk  is  lower  than  that  for  base 
milk  this  plan  would  be  ineffective  in  the 
San  Antonio  market  under  present  con¬ 
ditions. 

In  view  of  this  situaticm,  an  incentive 
for  more  uniform  production  can  be  best 
achieved  through  seasonal  variation  in 
the  Class  I  price.  A  small  degree  of 
seasonality  has  resulted  from  the  appli¬ 
cation  of  the  supply-demand  adjustment 
under  the  present  Class  I  pricing  for¬ 
mula.  Producers  testified  at  the  hearing 
that  it  was  necessary  to  increase  the 
amount  of  the  seasonal  differences  in  the 
Class  I  price.  The  record  evidence  sup¬ 
ports  a  decrease  in  the  Class  I  price  dur¬ 
ing  the  months  of  April,  May  and  June, 
and  a  corresponding  increase  in  the 
Class  I  price  during  the  months  of  Sep¬ 
tember,  October,  and  November.  These 
appear  to  be  the  months  of  highest  and 
lowest  production,  respectively,  in  rela¬ 
tion  to  Class  I  sales.  It  was  suggested 
on  the  record  that  adjustments  of  40  or 
50  cents  be  made.  It  is  concluded  that 
the  use  of  50  cents  or  a  total  difference  of 
$1.00  between  the  two  periods  is  the 
minimum  which  should  be  adopted. 
This  difference  plus  the  seasonality  of 
prices  injected  by  the  supply-demand 
arrangement  should  offer  a  neces.cary 
incentive  to  promote  uniform  production 
in  this  market. 

5.  Miscellaneous  changes.  (&)  The 
definitions  of  producer  and  handler 
should  be  modified  so  as  to  include  in  the 
pool  any  milk  sold  by  producer-handlers 
and  milk  caused  to  be  diverted  during 
certain  months  by  cooperative  associa¬ 
tions  from  pool  plants  to  nonpool  plants. 

The  present  definition  of  a  producer- 
handler  includes  a  person  who  operates 
an  approved  plant  and  sells  milk  of  his 
own  production  on  routes  or  plant  stores 
within  the  marketing  area,  but  who  re¬ 
ceives  no  milk  from  other  producers. 
The  production  and  sales  of  producer- 
handlers  are  not  pooled.  Any  milk 
which  a  producer-handler  disposes  of  to 
another  handler  is  considered  other 
source  milk.  Under  the  allocation  pro- 
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visions  of  the  order  such  milk,  which  Is 
delivered  in  bottles  or  packages  and  dis¬ 
posed  of  by  the  handler  under  the  label 
of  the  producer-handler,  is  assigned  to 
Class  I  milk  and  bulk  milk  is  assigned  to 
the  lowest  priced  available  utilization  in 
the  receiving  handlers’  plant. 

The  record  shows  that  there  is  at 
present  only  one  such  producer-handler 
in  the  San  Antonio  market.  He  oper¬ 
ates  an  approved  plant  at  his  farm  lo¬ 
cated  in  Bexar  County  for  the  bottling 
of  milk  for  distribution  in  the  marketing 
area.  Approximately  two-thirds  of  his 
total  production  is  bottled  and  delivered 
to  other  handlers  for  distribution  by 
them.  A  plant  store  is  operated  at  the 
farm  from  which  sales  of  bottled  milk 
are  also  made.  The  balance  of  his  milk 
Is  disposed  of  in  bulk  form  also  to  a 
regulated  handler.  This  producer-han¬ 
dler  proposed  that  the  definition  of 
producer  be  changed  so  that  his  milk 
would  be  considered  as  producer  milk. 
He  testified  that  he  desired  to  have  his 
production  and  sales  of  both  bottled  and 
bulk  milk  pooled  along  with  all  producers 
in  the  market.  It  is  concluded  that  in¬ 
asmuch  as  the  proponents  entire  pro¬ 
duction  is  regularly  disposed  of  in  the 
marketing  area  and  the  major  portion 
of  which  is  supplied  to  other  handlers, 
the  request  to  permit  such  pooling  is 
reasonable.  This  result  may  best  be  ac- 
(XHnplished  by  considering  this  type  of 
an  operation  as  a  pool  plant  under  the 
order.  Own-production  of  a  handler  is 
considered  as  producer  milk  under  the 
order.  Because  sales  of  milk  are  made 
directly  to  consumers,  it  is  necessary  that 
such  persons  be  identified  as  handlers 
in  order  that  they  will  be  subject  to  the 
necessary  record  keeping,  reporting  and 
auditing  requirements  of  the  order. 
Milk  disposed  of  to  other  handlers  will 
be  subject  to  the  inter-handler  transfer 
provisions  of  the  order.  Administrative 
a.sses3ment  charges  should  apply  to 
own-production  of  handlers.  The  record 
shows  that  there  are  no  other  persons 
operating  as  producer-handlers  in  the 
marketing  area,  therefore,  there  is  no 
necessity  for  retaining  the  producer- 
handler  definition  and  all  references  to 
a  producer-handler  should  be  deleted 
from  the  order.  In  the  event  a  producer- 
handler,  as  identified  heretofore,  should 
enter  the  market,  he  would  become  a 
handler  under  the  order. 

Situations  have  arisen  in  the  market 
where  handlers  have  temporarily  refused 
to  accept  all  of  the  milk  production  of 
their  regular  producers.  Inasmuch  as 
other  outlets  were  not  available  in  the 
market,  individual  producers  had  to  dis¬ 
pose  of  the  milk  refused,  by  separating 
the  cream  and  using  the  skim  milk  for 
feed  or  else  dumping  it.  Such  milk 
which  is  not  received  at  a  pool  plant 
cannot  share  in  the  market-wide  pooL 
One  of  the  functions  of  a  market-wide 
pool  is  to  spread  the  financial  burden  of 
carrying  temporary  or  seasonal  reserve 
supplies  equally  among  all  producers. 
The  producers’  association  proposed  that 
a  cooperative  association  should  be  rec¬ 
ognized  £is  a  pool-handler  with  respect 
to  milk  of  its  members  which  is  diverted 
by  it  to  a  non-pool  plant.  Proponents 
stated  that  if  the  association  were  to  be 


recognized  as  a  pool-handler,  with  re¬ 
spect  to  diverted  milk,  it  would  be  pos¬ 
sible  for  the  association  to  arrange  for 
assembling  any  excess  milk  of  its  mem¬ 
bers  and  disposing  of  it  to  other  outlets. 
It  could  thereby  perform  a  useful  service 
to  its  members  and  the  market.  Such 
milk  would  then  be  pooled  and  return  to 
producers  the  market-wide  uniform 
price.  The  monetary  returns  of  the  cut¬ 
back  producer  would  be  maintained  on  a 
par  with  other  producers.  This  would 
assist  him  in  maintaining  his  dairy  enter¬ 
prise  and  supply  milk  to  the  market  when 
it  is  later  urgently  needed  for  Class  I 
uses.  Appropriate  changes  should  be 
made  in  the  definitions  of  producer  and 
handler  so  Uiat  a  cooperative  will  be  con¬ 
sidered  as  a  pool-handler  with  respect  to 
milk  diverted  from  a  pool  plant  to  a  non¬ 
pool  plant  for  its  account  during  the 
months  of  February  through  July.  Dur¬ 
ing  this  period  supplies  of  producer  milk 
tend  to  increase  seasonally.  The  pro¬ 
ducers  of  such  milk  will  thereby  be  en¬ 
abled  to  share  in  the  market-wide  pool 
on  their  total  milk  deliveries. 

(b)  Minor  changes  shauld  be  made  in 
the  provisions  relating  to  the  announce¬ 
ment  of  Class  I  and  Class  II  prices. 

The  market  administrator  is  required 
to  announce  Class  I  prices  on  or  before 
the  10th  of  the  month  based  on  data 
which  are  available  on  the  28th  day  of 
the  preceding  month.  The  record  shows 
that  by  the  first  few  days  of  the  month 
more  current  figures  for  certain  items 
included  in  the  formula  are  available, 
but  which  he  is  precluded  from  using 
under  the  iM-esent  order  language.  The 
use  of  figures  available  through  the  5th 
of  the  month,  therefore,  will  make  pos¬ 
sible  the  use  of  more  current  data  in 
establishing  the  Class  I  price  and  the 
order  should  be  amended. accordingly. 
Over  a  period  of  time  the  use  of  this  later 
date  will  not  affect  the  cost  of  Class  I 
milk  or  returns  to  producers.  Also,  2 
of  the  18  condenseries  specified  in 
§  949.51  of  the  Class  I  pricing  provisions 
of  the  order  should  be  deleted  since  such 
plants  are  no  longer  operating.  Official 
notice  is  hereby  taken  of  the  fact  that 
such  plants  have  discontinued  opera¬ 
tions.  Interested  parties  may  take  ex¬ 
ception  to  such  official  notice  if  they  so 
desire. 

The  present  order  provides  for  round¬ 
ing  of  the  Class  I  price  to  the  nearest 
full  cent.  No  such  provision  has  been 
made  for  Class  II  prices.  The  market 
administrator  is  announcing  the  Class 
II  price  based  on  the  nearest  full  cent 
and  the  order  should  be  clarified  accord¬ 
ingly, 

(c)  It  was  proposed  that  methods  em¬ 
ployed  in  classifying  and  accounting  for 
inventories  be  changed.  Presently,  plus 
or  minus  variations  in  inventory  be¬ 
tween  the  beginning  of  the  month  and 
the  end  of  the  month  are  classified  as 
Class  II  milk.  Because  other  source 
milk  is  received  during  most  delivery 
periods  by  some  handlers,  il  has  been 
necessary  for  the  market  administra¬ 
tor  to  maintain  separate  inventory  ac¬ 
counts  for  producer  milk  and  other 
source  milk  for  such  handlers.  This  has 
been  necessary  in  order  to  determine  re¬ 
classification  charges  on  producer  milk 


which  Is  assigned  as  inventory  to  Class 
II  milk  and  later  disposed  of  as  Class  I 
milk. 

Most  of  the  milk  which  is  carried  in 
inventory  by  handlers  in  this  market  will 
be  disposed  of  as  Class  I  milk.  There¬ 
fore,  the  amount  of  milk  which  would 
be  subject  to  reclassification  would  be 
reduced  to  a  minimum  by  classifying 
inventory  as  Class  I  milk.  Classification 
of  inventory  variations  as  Class  I  milk 
would  also  simplify  the  accounting  pro¬ 
cedure.  Any  reclassification  of  milk 
from  inventory  allocated  to  Class  II  milk 
would  be  made  through  the  regular 
monthly  classification  procedure. 

In  accordance  with  the  proposal  to 
clarify  the  accounting  procedure,  inven¬ 
tories  of  bulk  milk  and  cream  and  other 
products  included  in  Class  I  milk  which 
are  on  hand  at  the  end  of  each  month 
should  be  clar-sifled  as  Class  I  milk.  The 
beginning  inventory  should  be  considered 
as  a  current  month  milk  receipt  and  sub¬ 
tracted  from  Class  I  milk  in  the  £dloca- 
tion  provisions.  These  changes  will 
eliminate  negative  inventory  variation 
figures  which  have  caused  some  confu¬ 
sion.  Over  a  period  of  time,  the  pro¬ 
posed  changes  will  have  very  minor,  if 
any,  effect  on  the  cost  of  milk  to  handlers 
or  the  returns  to  producers. 

(d)  The  provisions  of  the  order  deal¬ 
ing  with  inter-handler  transfers  of  milk, 
skim  milk,  and  cream,  should  be  changed 
so  that  producer  milk  is  not  displaced  in 
available  Class  I  usage  by  other  source 
milk.  The  order  now  provides  that  in¬ 
ter-handler  transfers  cannot  be  classi¬ 
fied  as  Class  II  milk  if  this  results  in 
producer  milk  being  allocated  to  Class  11 
milk  and  other  source  milk  to  Class  I 
milk  in  the  plant  of  the  transferee  han¬ 
dler,  It  is  possible,  however,  under  some 
circumstances,  that  a  transfer  of  milk  as 
Class  I  milk  will  result  in  producer  milk 
being  classified  as  Class  n  milk  in  the 
transferring  handlers’  plant  at  the  same 
time  other  source  milk  is  allocated  to 
Class  I  milk  in  the  transferee  handlers’ 
plant.  This  may  happen  when  the 
transferring  plant  receives  other  source 
milk  in  excess  of  its  utilization  of  Class  II 
milk  while  the  transferee  handler  buys 
other  source  milk  in  a  lesser  quantity 
than  his  net  Class  II  utilization  after 
subtraction  of  Class  II  milk  from  other 
pool  plants.  One  of  the  purposes  of  the 
order  is  to  allocate  producer  milk  to  the 
highest  priced  available  classification. 
The  transfer  provisions  should  be 
changed  to  provide  that  if  either  or  both 
pool  plants  have  received  other  source 
milk,  the  skim  milk  or  butterfat  so  trans¬ 
ferred  shall  be  classified  so  as  to  allo¬ 
cate  the  greatest  possible  Class  I  utiliza¬ 
tion  to  producer  milk  at  both  plants. 

(e)  The  order  is  silent,  with  respect  to 
the  allocation  of  products  other  than 
milk,  skim  milk  or  cream  received  by  a 
handler  from  a  pool  plant.  Such  trans¬ 
fers  may  be  in  the  form  of  Class  I  prod¬ 
ucts  other  than  milk,  skim  milk  or  cream 
or  products  included  in  Class  II  milk. 
It  is  concluded  that  skim  milk  and  but¬ 
terfat  in  such  products  received  from 
other  handlers  should  be  classified  in 
conformance  with  the  regular  classifica¬ 
tion  provisions  of  the  order  and  sub¬ 
tracted  from  the  respective  class  utiliza- 


5096 


PROPOSED  RULE  MAKING 


tions  as  the  second  step  in  the  allocation 
procedure. 

(f)  Under  the  reporting  provisions  of 
the  order,  handlers  are  not  required  to 
report  other  source  milk  receipts  of  Class 
II  products  which  are  disposed  of  in  the 
same  form  as  received  without  further 
processing  and  packaging.  Exjjerience 
in  this  market  has  shown  that  the  re¬ 
porting  of  such  receipts  facilitates  the 
checking  of  handlers’  monthly  reports 
and  the  auditing  program  of  the  market 
administrator.  Handlers  have  coop¬ 
erated  in  furnishing  this  information. 
It  is  concluded  that  the  order  should 
be  changed  to  require  handlers  to  report 
total  receipts  of  products  disposed  of 
in  the  form  received. 

(g)  It  was  proposed  that  the  order 
be  clarified  with  respect  to  classification 
of  skim  milk  and  butterfat  used  to  pro¬ 
duce  products  other  than  dairy  products 
by  handlers  or  by  processors  to  whom 
handlers  may  dispose  of  milk.  The  rec¬ 
ord  shows  that  ungraded  milk  may  be 
used  by  the  processors  of  soup,  candy 
and  most  other  manufactured  food  prod¬ 
ucts.  It  is  concluded,  therefore,  that 
provision  should  be  made  to  classify 
skim  nrilk*  and  butterfat  transferred  or 
disposed  of  in  bulk  to  wholesale  manu¬ 
facturers  of  such  products  as  Class  II 
milk.  Skim  milk  and  butterfat  used  by 
handlers  for  products  not  classified  in 
Class  I  milk  likewise  should  be  Clas.a  n. 

(h)  A  proposal  was  made  to  include 
dumped  skim  milk  in  Class  II  milk. 
Under  the  present  order  dumped  skim 
milk  is  considered  along  with  shrinkage 
as  milk  not  sneciflcally  accounted  for 
as  Class  II  milk.  Plant  loss  in  excess  of 
2  percent  of  receipts  of  producers,  is 
classified  as  Class  I  milk.  'The  testimony 
shows  that  very  few  handlers  have 
dumped  skim  milk  and  the  necessity  for 
dumping  such  milk  has  been  very  infre¬ 
quent.  Skim  milk  may  be  disposed  of 
for  livestock  feed  and  classified  as  Class 
n  milk.  Other  changes  recommended 
herein  provide  additional  outlets  for 
skim  milk  at  a  Class  II  milk  classifica¬ 
tion.  The  verification  by  the  market 
administrator  of  the  quantities  of  any 
skim  milk  which  may  be  dumped  pre¬ 
sents  an  admini.strative  problem.  In 
view  of  these  facts,  it  is  concluded  that 
the  proposal  for  including  dumped  skim 
milk  in  Class  II  milk  should  be  denied. 

(i)  It  was  proposed  that  shrinkage  of 
producer  milk  should  be  prorated  to 
Class  I  milk  and  Class  II  milk  in  ac¬ 
cordance  with  the  amount  of  producer 
milk,  other  than  shrinkage,  which  is 
classified  in  each  class.  The  record 
testimony  is  inconclusive  with  respect 
to  a  need  for  changing  the  present 
method  of  assigning  to  Class  II  milk 
actual  shrinkage  up  to  2  percent  of  total 
producer  milk  receipts. 

(j)  The  adoption  of  the  several 
amendments  decided  upon  herein  re¬ 
quire  additions  and  numerous  conform¬ 
ing  changes  throughout  the  order.  For 
that  reason  the  entire  order  should  be 
redrafted  and  reissued. 

General  findings,  (a)  'The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 


and  conditions  thereof,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supply  of  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk  and  be  in  the  public  interest; 
and 

(c)  The  proposed  order,  as  amended, 
and  as  hereby  proposed  to  be  further 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the 
respective  classes  of  indu.strial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Written  arguments  and  pro¬ 
posed  findings  and  conclusions  submitted 
on  behalf  of  interested  persons  were  con¬ 
sidered,  along  with  the  evidence  in  the 
record,  in  making  the  findings  and 
reaching  the  conclusions  herein  set  forth. 
To  the  extent  that  the  propo.sed  findings 
and  conclusions  differ  from  the  findings 
and  conclusions  contained  herein,  the 
specific  or  implied  requests  to  make  such 
findings  are  denied  because  of  the 
rea.sons  stated  in  support  of  the  findings 
and  conclusions  in  this  decision. 

Recommended  marketing  agreement 
and  order.  The  following  order,  amend¬ 
ing  the  order,  as  amended,  is  recom¬ 
mended  as  the  detailed  and  appropriate 
means  by  which  the  foregoing  conclu¬ 
sions  may  be  carried  out.  The  recom¬ 
mended  marketing  agreement  is  not 
included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
identical  with  those  contained  in  the 
order. 

DEFINITIONS 

§  949.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended,  and  as 
reenacted  and  amended,  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  scq.). 

§  949.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  any  other  officer  or  em¬ 
ployee  of  the  United  States  authorized  to 
exercise  the  powers  and  to  perform  the 
duties  of  the  said  Secretary  of  Agricul¬ 
ture. 

§  949.3  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  Qr  any  other  business  unit. 

§  949.4  Cooperative  association.  '‘Co¬ 
oper  ative  association”  means  any 
cooperative  marketing  association  of 
producers  which  the  SecretaiT  deter¬ 
mines  after  application  by  the  association 
(a)  to  have  its  entire  activities  under  the 
control  of  its  members,  (b)  to  have  full 
authority  in  the  sale  of  milk  of  its  mem¬ 
bers,  and  (c)  to  be  qualified  under  the 
provisions  of  the  act  of  Congress  of  Feb¬ 
ruary  18, 1922,  as  amended,  known  as  the 
“Capper-Volstead  Act.” 


§  949.5  San  Antonio,  Texas,  market¬ 
ing  area.  “San  Antonio,  Texas,  market¬ 
ing  area”  hereinafter  called  the  “mar¬ 
keting  area”  means  all  the  territory 
including  all  municipal  corporations  and 
all  Federal  military  reservations,  facili¬ 
ties  and  installations  located  within  the 
boundaries  of  Bexar  County,  Texas. 

§  949.6  Approved  plant.  “Approved 
plant”  means  any  milk  plant  (a)  which 
is  approved  by  the  appropriate  health 
authority  of  the  marketing  area  for  the 
processing  of  Grade  A  milk  and  from 
which  Class  I  milk  is  delivered  (includ¬ 
ing  delivery  by  a  vendor,  or  sale  from  a 
plant  or  plant  store)  in  the  marketing 
area  other  than  to  any  milk  processing 
plant,  or  (b)  which  is  supplying  Class  I 
milk  to  a  federal  Institution  or  base  in 
the  marketing  area. 

§  949.7  Pool  plant.  “Pool  plant” 
means  an  approved  plant  from  which 
the  volume  of  skim  milk  and  butterfat 
distributed  as  Class  I  milk  to  retail  or 
wholesale  outlets  (including  sales 
through  plant  stores)  in  the  marketing 
area  during  the  delivery  period  is  equal 
to  15  percent  of  the  producer  milk  at 
such  plant  during  such  delivery  period; 
Provided,  That,  in  any  event,  a  plant 
which  was  an  approved  plant  during 
the  month  of  May  1953  shall,  upon 
written  application  to  the  market  ad¬ 
ministrator  on  or  before  the  10th  day 
after  the  effective  date  of  this  subpart, 
be  designated  as  a  pool  plant  during 
any  month  of  the  six  month  period  fol¬ 
lowing  the  effective  date  hereof,  in  which 
Class  I  milk  is  disposed  of  from  such 
plant  to  retail  or  wholesale  outlets  in 
the  marketing  area. 

§  949.8  Non-pool  plant.  “Non-pool 
plant”  means  any  milk  receiving,  manu¬ 
facturing,  or  distributing  plant  other 
than  a  pool  plant. 

§  949.9  Handler.  “Handler”  means 
a  person  in  his  capacity  as  the  operator 
of  an  approved  plant(s) ,  or  a  cooperative 
association  with  respect  to  producer  milk 
diverted  for  the  account  of  such  associa¬ 
tion  pursuant  to  §  949.10.  Milk  so  di¬ 
verted  shall  be  deemed  to  have  been  re¬ 
ceived  at  a  pool  plant. 

§  949.10  Producer.  “Producer” 
means  any  person  who  produces  milk 
received  directly  from  the  farm  at  a  pool 
plant  or  diverted  during  the  months  of 
February  through  July,  from  a  pool  plant 
to  a  non-pool  plant  for  the  account  of  a 
cooperative  as.sociation,  which  milk  is 
(a)  produced  under  a  permit  or  rating 
for  the  production  of  milk  to  be  disposed 
of  for  consumption  as  Grade  A  milk  is¬ 
sued  by  the  appropriate  health  authority, 
having  jurisdiction  in  the  marketing 
area,  or  by  another  health  authority 
whose  certification  is  accepted  by  such 
health  authority,  or  (b)  is  acceptable 
to  an  agency  of  the  Federal  Government 
for  fluid  consumption  in  its  institutions 
or  bases.  This  definition  shall  not  in¬ 
clude  any  such  person  with  respect  to 
milk  received  by  a  handler  partially 
exempt  from  this  subpart  pursuant  to 
§  949.60. 

S  949.11  Producer  milk.  “Producer 
milk”  means  any  skim  milk  or  butterfat 
contained  in  milk  received  directly  at 
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the  pool  plant  from  producers,  or  di¬ 
verted  by  a  cooperative  association  in 
accordance  with  the  provisions  of 
§  949.10. 

§  949.12  Other  source  milk.  "Other 
source  milk”  means  all  receipts  of  skim 
milk  or  butterfat  other  than  that  con¬ 
tained  in  (a)  producer  milk,  (b)  receipts 
from  pool  plants,  or  (c)  Class  II  products 
disposed  of  in  the  form  in  which  received 
without  further  processing  or  packaging 
by  the  handler. 

MARKET  ADMINISTRATOR 

§  949.20  Designation.  The  agency  for 
the  administration  of  this  subpart  shall 
be  a  market  administrator  who  shall  be 
a  person  selected  by  the  Secretary.  Such 
person  shall  be  entitled  to  such  compen¬ 
sation  as  may  be  determined  by  and 
shall  be  subject  to  removal  at  the  discre¬ 
tion  of,  the  Secretary. 

§  949.21  Powers.  The  market  admin¬ 
istrator  shall  have  the  following  powers 
with  respect  to  this  subpart: 

(a)  To  administer  its  terms  and  pro¬ 
visions  : 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  949.22  Duties.  The  market  admin¬ 
istrator  shall: 

(a)  Within  30  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bond,  conditioned  upon  the  faithful  per¬ 
formance  of  his  duties,  in  an  amount  and 
with  surety  thereon  satisfactory  to  the 
Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions ; 

(c)  Obtain  a  bond  in  reasonable 
amount  and  wdth  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator ; 

(d)  Pay  out  of  funds  provided  by 
$  949.87  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  owm  compen¬ 
sation,  and  all  other  expenses  (except 
those  incurred  under  §  949.86)  neces¬ 
sarily  incurred  by  him  in  the  mainte¬ 
nance  and  functioning  of  his  office  and 
in  the  i>erformance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  subpart  and.  upon  re¬ 
quest  by  the  Secretary,  surrender  the 
same  to  such  other  person  as  the  Secre¬ 
tary  may  designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
the  Secretai*y  may  request; 

(g)  Audit  all  reports  and  payments  by 
each  handler  by  inspection  of  such  han¬ 
dler’s  records  and  of  the  records  of 
any  other  handler  or  person  upon  whose 
utilization  the  classifleation  of  skim  milk 
or  butterfat  for  such  handler  depends; 

(h)  Publicly  announce,  at  his  discre¬ 
tion,  by  posting  in  a  conspicuous  place 
in  his  office  and  by  such  other  means  as 
he  deems  appropriate,  tlie  name  of  any 


person  who,  within  10  days  after  the  day 
upon  which  he  is  required  to  perform 
such  acts  has  not: 

( 1 )  Made  reports  pursuant  to  §  §  949.30 
to  949.31  inclusive,  or 

(2)  Made  payments  pursuant  to 
§§  949.60,  949.61  and  §S  949.80  to  949.87. 
inclusive. 

(i)  On  or  before  the  twelfth  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  requests 
the  amount  and  class  utilization  of  milk 
received  by  each  handler  from  producers 
who  are  members  of  such  coop)erative 
association.  For  the  purpose  of  this  re¬ 
port  the  milk  so  received  shall  be  as¬ 
signed  to  each  class  in  the  proportion 
that  the  total  producer  milk  in  each 
class  is  of  the  total  receipts  of  producer 
milk  by  such  handler. 

(j)  Notify  handlers  and  make  an¬ 
nouncement  by  such  other  means  as  he 
deems  appropriate  of  prices  as  follows: 

( 1 )  On  or  before  the  tenth  day  of  each 
month  the  Class  I  price  for  such  month 
computed  pursuant  to  §  949.51  and  the 
CHass  I  butterfat  differential  computed 
pursuant  to  §  949.54; 

(2)  On  or  before  the  fifth  day  of  each 
month  the  Class  n  price  for  the  preced¬ 
ing  month  computed  pursuant  to  §  949.53 
and  the  Class  II  butterfat  differential 
computed  pursuant  to  §  949.54;  and 

(3)  On  or  before  the  twelfth  day  of 
each  month  for  the  preceding  month  the 
uniform  price  computed  pursuant  to 
§  949.71,  and  the  butterfat  differential  to 
producers  computed  pursuant  to  §  949.81. 

(k)  Prepare  and  publish  such  statis¬ 
tics  and  information  as  he  deems  advis¬ 
able  and  as  do  not  reveal  confidential 
information. 

REPORTS,  RECORDS,  AND  FACILITIES 

§  949.30  Reports  of  receipts  and  utili¬ 
zation.  On  or  before  the  7th  day  after 
the  end  of  each  month,  each  handler 
shall  report  to  the  market  administrator 
in  the  detail  and  on  forms  prescribed  by 
the  market  administrator  for  each  of  his 
approved  plants  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  producer  milk; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  (or  represented 
by)  receipts  from  pool  plants; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk; 

(d)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  Class 
II  products  disposed  of  in  the  form  in 
which  received  without  further  process¬ 
ing  or  packaging  by  the  handler; 

(e)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section;  and 

(f)  Such  other  information  with  re¬ 
spect  to  the  receipt  and  utilization  of 
skim  milk  and  butterfat  as  the  market 
administrator  may  prescribe. 

§  949.31  Reports  of  payments  to  pro- 
ducers.  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
who  received  milk  from  producers  shall 
submit  to  the  market  administrator  his 
producer  payroll  for  the  month,  which 
shall  show  for  each  producer; 

(a)  His  total  deliveries  of  milk. 


(b)  The  average  butterfat  content  of 
such  milk,  and 

(c)  The  net  amount  of  such  handler's 
payments  to  such  producer  with  the 
prices,  deductions,  and  charges  involved. 

§  949.32  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  or  to 
his  representative  during  the  usual  hours 
of  business  such  accounts  and  records  of 
his  operations  and  such  facilities  as  are 
necessary  for  the  market  administrator 
to  verify  or  establish  the  correct  data 
with  respect  to: 

(a)  The  receipts  and  utilization  of  all 
skim  milk  and  butterfat  received  from 
any  source;  ■ 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk,  skim 
milk,  cream  and  other  milk  products 
handled; 

(c)  Payments  to  producers  and  co¬ 
operative  associations;  and 

(d)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk,  skim  milk,  cream  and  other  milk 
products  on  hand  at  the  beginning  and 
end  of  each  month. 

§  949.33  Retention  of  records.  All 
books  and  records  required  under  this 
subpart  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three 
years  to  begin  at  the  end  of  the  month 
to  which  such  books  and  records  pertain: 
Provided.  That  if,  within  such  three-year 
period,  the  market  administrator  noti¬ 
fies  the  handler  in  writing  that  the  re¬ 
tention  of  such  books  and  records,  or 
of  specified  books  and  records,  is  neces¬ 
sary  in  connection  with  a  proceeding 
under  section  8c  (15)  (A)  of  the  act  or 
a  court  action  specified  in  such  notice, 
the  handler  shall  retain  such  books  and 
records,  or  specified  books  and  records, 
until  further  written  notification  from 
the  market  administrator.  In  either 
case,  the  market  administrator  shall 
give  further  written  notification  to  the 
handler  promptly,  upon  determination 
of  the  litigation  or  where  the  records 
are  no  longer  necessary  in  connection 
therewith. 

’  CLASSIFICATION 

§  949.40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter¬ 
fat  received  within  the  month  at  a  pool 
plant  in  the  form  of  producer  milk, 
other  source  milk,  or  receipts  from  other 
pool  plants  shall  be  classified  by  the 
market  administrator  pursuant  to  the 
provisions  of  §§  949.41  to  949.46,  in¬ 
clusive. 

§  949.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  949.43  and  949.44,  the  classes  of  utili¬ 
zation  shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk)  and 
butterfat  (1)  disposed  of  in  the  form  of 
milk,  skim  milk,  buttermilk,  flavored 
milk,  flavored  milk  drinks,  cream,  cul¬ 
tured  soul’  cream,  any  mixture  (except 
eggnog  and  bulk  ice  cream  and  frozen 
dairy  product  mixes)  of  cream  and  milk 
or  skim  milk;  (2)  contained  in  inven¬ 
tories  of  products  designated  as  Class  I 
pursuant  to  subparagraph  (1)  of  this 
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paragraph  on  hand  at  the  end  of  the 
month,  and  (3)  all  other  skim  milk  and 
butterfat  not  specifically  accounted  for 
as  Class  n  milk ; 

(b)  Class  II  milk  shall  be  all  skim  milk 
and  butterfat: 

( 1 )  Used  to  produce  any  product  other 
than  those  designated  as  Class  I  in  para¬ 
graph  (a)  of  this  section; 

(2)  Disposed  of  for  livestock  feed; 

(3)  In  shrinkage  up  to  2  percent  of 
receipts  from  producers;  and 

(4)  In  shrinkage  of  other  source  milk. 

5  949.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  allocate  shrinkage  to 
a  handler’s  receipts  at  pool  plants  as 
follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat;  and 

<b)  Prorate  the  resulting  amounts 
between  the  receipts  of  skim  milk  and 
butterfat  in  producer  milk  and  other 
source  milk. 

§  949.43  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All 
skim  milk  and  butterfat  shall  be  Class  I 
milk  unless  the  handler  who  first  re¬ 
ceives  such  skim  milk  or  butterfat  can 
prove  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  be 
classified  otherwise. 

(b)  Any  skim  milk  or  butterfat  classi¬ 
fied  SIS  Class  II  milk  shall  be  reclassified 
if  such  skim  milk  or  butterfat  is  later 
disposed  of  (whether  in  original  or  other 
form)  SIS  Class  I  milk. 

§  949.44  Transfers.  Skim  milk  or  but¬ 
terfat  transferred  from  a  pool  plant  in 
the  form  of  milk,  skim  milk,  or  cream 
shall  be  classified: 

(a)  As  Class  I  milk,  if  transferred  to 
the  pool  plant  of  another  handler,  unless 
utilization  as  Class  II  milk  is  mutually 
reported  in  writing  to  the  market  ad¬ 
ministrator  by  both  handlers  on  or  before 
the  7th  day  after  the  end  of  the  month 
within  which  such  transfer  occurred,  and 
the  amount  of  skim  milk  or  butterfat  so 
Eissigned  to  Class  II  does  not  exceed  the 
amount  of  skim  milk  or  butterfat,  re¬ 
spectively,  remaining  in  Class  II  utiliza¬ 
tion  by  the  transferee  handler  after  the 
subtraction  of  other  source  milk  pursu¬ 
ant  to  §  949.46:  Provided,  That  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  so  as  to  result  in  a  maximum 
assignment  of  producer  milk  to  Class  I 
milk. 

(b)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  non-pool  plant  except  as: 

( 1 )  The  transferring  or  diverting  han¬ 
dler  claims  utilization  as  Class  II  milk; 

(2)  The  operator  of  the  non-pool  plant 
maintains  books  and  records  showing  the 
receipts  and  utilization  of  all  skim  milk 
and  butterfat  at  such  plant  which  are 
made  available  if  requested  by  the  mar- 

V  ket  administrator  for  the  purpose  of  ver¬ 
ification,  and 

(3)  The  Class  I  utilization  of  skim 
milk  and  butterfat  respectively  at  such 
plant  is  less  than  the  total  of  skim  milk 
and  butterfat  so  transferred  plus  re¬ 
ceipts  at  such  plant  of  skim  milk  and 
butterfat  in  milk  from  dairy  farmers 
who  the  market  administrator  deter¬ 
mines  constitute  the  regular  source  of 
supply  for  fiuid  usage  of  such  non-pool 
plant. 


(c)  As  Class  II  milk  if  transferred 
subject  to  verification  by  the  market  ad¬ 
ministrator  to  a  wholesale  food  manu¬ 
facturing  establishment  which  has  no 
Class  I  disposition  of  skim  milk  or  but¬ 
terfat. 

§  949.45  Computation  of  skim  milk 
and  butterfat  vi  each  class.  For  each 
month,  the  market  administrator  shall 
correct  for  mathematical  and  for  other 
obvious  errors  the  report  submitted  by 
each  handler  and  shall  compute  the 
pounds  of  skim  milk  and  butterfat  in 
Class  I  milk  and  Class  II  milk  for  such 
handler. 

§  949.46  Allocation  of  skim  milk  and 
butterfat  classified,  (a)  The  pounds  of 
skim  milk  remaining  in  each  class  after 
making  the  following  computations  for 
each  handler  for  each  delivery  period 
shall  be  the  pounds  of  skim  milk  in  such 
class  allocated  to  producer  milk  received 
by  such  handler  during  such  delivery 
period. 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  Class  I  products  which  were  on 
hand  at  the  beginning  of  the  delivery 
period. 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  received  from  pool 
plants  of  other  handlers  in  a  form  other 
than  milk,  skim  milk,  or  cream,  accord¬ 
ing  to  its  classification  pursuant  to 
§  949.41; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  milk  the 
plant  shrinkage  of  skim  milk  in  pro¬ 
ducer  milk  classified  as  Class  II  milk 
pursuant  to  §  949.41  (b)  (3) ; 

(4)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the  re¬ 
maining  pounds  of  skim  milk  in  other 
source  milk  which  was  not  subject  to 
the  Class  I  pricing  provisions  of  an  order 
issued  pursuant  to  the  act:  Provided. 
That  if  the  pounds  of  skim  milk  to  be 
subtracted  is  greater  than  the  remaining 
pounds  of  skim  milk  in  Class  II,  the 
balance  shall  be  subtracted  from  the 
pounds  of  skim  milk  in  Class  I; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  the  pounds 
of  skim  milk  in  other  source  milk  which 
was  subject  to  the  Class  I  pricing  provi¬ 
sions  of  another  order  issued  pursuant  to 
the  act:  Provided,  That  if  the  pounds 
of  skim  milk  to  be  subtracted  is  greater 
than  the  remaining  pounds  of  skim  milk 
in  Class  II,  the  balance  shall  be  sub¬ 
tracted  from  the  pounds  of  skim  milk  in 
Cla.ss  I; 

(6)  Subtract  the  pounds  of  skim  milk 
In  milk,  skim  milk,  or  cream  received 
from  pool  plants  of  other  handlers  from 
the  pounds  of  skim  milk  remaining  in 
the  class  to  which  assigned,  pursuant 
to  §  949.44  (a) ; 

(7)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  11  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph  (3)  of  this  paragraph  and  if 
the  pounds  of  skim  milk  remaining  in 
all  classes  exceed  the  pounds  of  skim 
milk  in  milk  received  from  producers, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  the  various 
classes  in  series  beginning  with  the  low¬ 
est  price  class. 


(b)  Determine  the  pounds  of  butter¬ 
fat  in  each  class  to  be  allocated  to  pro¬ 
ducer  milk  in  the  same  manner 
prescribed  for  skim  milk  in  paragraph 
(a)  of  this  section. 

(c)  Determine  the  weighted  average 
butterfat  content  in  Class  I  and  Class  II 
milk  computed  pursuant  to  paragraphs 
(a)  and  (b)  of  this  section. 

MINIMUM  PRICrES 

5  949.50  Minimum  prices.  Subject  to 
the  appropriate  butterfat  differential 
computed  pursuant  to  §  949.54  each  han¬ 
dler  shall  pay  in  the  manner  set  forth  in 
§§  949.70  through  949.85  for  milk  received 
at  his  pool  plant  from  producers  at  no 
less  than  the  prices  per  hundredweight 
set  forth  in  §§  949.51  and  949.53. 

§  949.51  Class  I  milk.  The  Class  I 
price  shall  be  an  amount  calculated  as 
follows : 

(a)  Multiply  the  formula  index  com¬ 
puted  pursuant  to  §  949.52  by  $5.99,  and 
divide  by  100, 

(b)  Adjust  the  price  calculated  pur¬ 
suant  to  paragraph  (a)  of  this  section  so 
that  it  does  not  exceed  the  price  calcu¬ 
lated  pursuant  to  paragraph  (e)  of  this 
section  by  less  than  $2.00  or  more  than 
$3  00. 

(c)  For  the  months  of  April  through 
June  subtract  and  for  the  months  of 
September  through  November  add  50 
cents. 

(d)  To  the  foregoing  price  add  3  cents 
for  each  percentage  point  which  the  uti¬ 
lization  percentage  calculated  pursuant 
to  paragraph  (f)  of  this  section  is  le.ss 
than  100  or  subtract  3  cents  for  each 
percentage  point  which  such  utilization 
percentage  is  more  than  110  provided 
that  in  no  case  shall  more  than  60  cents 
be  added  to  or  subtracted  from  the  price 
because  of  the  provisions  of  this  para¬ 
graph.  The  resulting  amount  rounded 
to  the  nearest  full  cent  shall  be  the 
Class  I  price. 

(e)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  preceding 
month  at  the  following  plants  or  places 
for  which  prices  have  been  reported  to 
the  market  administrator  or  to  the  De¬ 
partment,  divided  by  3.5  and  multiplied 
by  4.0: 

Present  Operator  and  Location 

Borden  Co.,  Mount  Pleasant.  Mich. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  Wayland,  Mich. 

Pet  Milk  Co.,  Coopersvllle,  Mich. 

Borden  Co.,  Black  Creek,  Wls. 

Borden  Co.,  Orfordville,  Wls. 

Borden  Co.,  New  London,  Wls, 

Carnation  Co.,  Chilton,  Wis. 

Carnation  Co.,  Berlin,  Wls. 

Carnation  Co.,  Richland  Center,  Wls. 

Carnation  Co.,  Oconomowoc,  Wls. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Belleville,  Wls. 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wls. 

(f)  The  percentage  calculated  as  fol¬ 
lows  shall  be  known  as  the  utilization 
percentage:  Divide  the  total  pounds  of 
Class  I  milk  during  the  first  and  second 
preceding  months  for  all  pool  plants  and 
the  Class  I  milk  disposed  of  in  the  mar- 
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keting  area  by  non-pool  plants,  except 
those  partially  exempted  from  the  pro¬ 
visions  of  this  part  pursuant  to  §  949.60 
by  the  total  pounds  of  producer  milk  for 
the  same  period.  Round  the  result  to 
the  nearest  whole  percentage  point. 

§  949.52  Formula  index.  Based  on 
the  latest  data  published  on  the  5th  day 
of  each  month,  the  market  administrator 
shall  calculate  a  formula  index  for  the 
current  month  as  follows : 

(a)  Divide  the  monthly  wholesale 
price  index  for  all  commodities  as  an¬ 
nounced  by  the  Bureau  of  Labor  Statis¬ 
tics,  U.  S.  Department  of  Labor,  by  the 
average  of  such  index  for  the  years  1948 
through  1950  and  multiply  by  100. 

(b)  Divide  by  3.586  the  average’ of  the 
three  latest  monthly  indexes  of  retail 
sales  of  non-durable  goods  as  announced 
by  the  Department  of  Business  of  the 
University  of  Texas,  Austin,  Texas. 

(c)  Compute  a  labor-feed  index  as 
follows : 

(1)  Divide  by  0.0485  the  daily  fann 
wage  rate  w'ithout  board  or  room  for  the 
State  of  Texas  as  reported  by  the  U.  S. 
Department  of  Agriculture  and  multiply 
by  0.3; 

(2)  Divide  by  0.03971  the  average  price 
paid  per  hundredweight  for  all  mixed 
dairy  feed  in  the  State  of  Texas  as  re¬ 
ported  by  the  U.  S.  Department  of  Agri¬ 
culture  and  multiply  by  0.7; 

(3)  Add  together  the  amounts  de¬ 
termined  pursuant  to  subparagraphs  ( 1 ) 
and  (2)  of  this  paragraph. 

(d)  Add  the  amounts  determined  pur¬ 
suant  to  paragraphs  (a),  (b),  and  (c) 
of  this  section,  divide  by  3  and  round  to 
the  nearest  one- tenth. 


§  949.54  Butterfat  differentials  to 
handlers.  If  the  average  butterfat  con¬ 
tent  of  the  milk  of  any  handler  allocated 
to  any  class  pursuant  to  §  949.46  is  more 
or  less  than  4.0  percent,  there  shall  be 
added  to  the  resp>ective  cla.ss  price,  com¬ 
puted  pursuant  to  §§  949.51  and  949.53 
for  each  one-tenth  of  1  percent  that  the 
average  butterfat  content  of  such  milk 
is  above  4.0  percent,  or  subtracted  for 
each  one-tenth  of  1  percent  that  such 
No.  167 - 4 


average  butterfat  content  is  below  4.0 
percent,  an  amount  equal  to  the  butter¬ 
fat  differential  computed  by  multiplying 
the  simple  average,  as  computed  by  the 
market  administrator,  of  the  daily 
wholesale  prices  per  pound  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  creamery 
butter  at  Chicago  as  reported  by  the  De¬ 
partment  during  the  appropriate  month 
by  the  applicable  factor  listed  below : 

(a)  Class  I  milk.  Multiply  such  price 
for  the  preceding  month  by  0.125; 

(b)  Class  II  milk.  Multiply  such  price 
for  the  current  month  by  0.120. 

§  949.55  Use  of  equivalent  factors  in 
formulas.  If  for  any  reason  a  price,  in¬ 
dex.  or  wage  rate,  specified  in  this  part 
for  use  in  computing  class  prices  and 
for  other  purposes  is  not  reported  or 
published  in  the  manner  described  in 
this  part,  the  market  administrator  shall 
use  a  price,  index,  or  wage  rate,  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  or  comparable  with  the  factor 
specified. 

APPLICATION  OF  PROVISIONS 

§  949.60  Handlers  subject  to  other 
orders.  In  the  case  of  any  handler  who 
the  Secretary  determines  disposes  of  a 
greater  portion  of  his  milk  as  Class  I 
milk  in  another  marketing  area  reg¬ 
ulated  by  a  milk  marketing  agreement 
or  order  issued  pursuant  to  the  act,  the 
provisions  of  this  subpart  shall  not  apply 
except  as  follows: 

(a)  The  handler  shall,  with  respect  to 
the  total  receipts  of  skim  milk  and  but¬ 
terfat,  make  reports  to  the  market  ad¬ 
ministrator  at  such  time  and  in  such 
manner  as  the  market  administrator  may 
require  and  allow  verification  of  such 
reports  by  the  market  administrator, 

(b)  The  handler  shall  pay  on  or  be¬ 
fore  the  13th  day  after  the  end  of  the 
month  to  the  market  administrator  for 
deposit  into  the  producer-settlement 
fund  an  amount  determined  as  follows: 

(1)  Compute  the  total  skim  milk  and 
butterfat  disposed  of  by  such  handler 
during  the  month  as  Class  I  milk  on 
retail  or  wholesale  routes  (including  sales 
through  vendors)  in  the  marketing  area; 

(2)  Prom  such  handler’s  total  Class  I 
sales,  pursuant  to  the  order  regulating 
the  pricing  of  milk  at  such  handler’s 
plant,  subtract  the  total  quantity  of 
skim  milk  and  butterfat  received  from 
producers  pursuant  to  such  order  and 
allocated  to  Class  I  milk; 

(3)  Multiply  the  hundredweight  com¬ 
puted  pursuant  to  subparagraph  (1) 
or  (2)  of  this  paragraph,  whichever  is 
less,  by  the  rate  determined  pursuant  to 
§  949.65. 

§  949.61  Handlers  operating  non-pool 
plants.  None  of  the  provisions  from 
§§  949.44  through  949.55,  inclusive,  or 
from  §§  949.70  through  949.84.  inclusive, 
shall  apply  in  the  case  of  a  handler  in 
his  capacity  as  the  operator  of  a  non¬ 
pool  plant,  except  that  such  handler 
shall,  on  or  before  the  13th  day  after 
the  end  of  each  month,  pay  to  the  mar¬ 
ket  administrator  for  deposit  into  the 
producer-settlement  fund  pursuant  to 
§  949.82  an  amount  calculated  by  mul¬ 
tiplying  the  total  hundredweight  of 
butterfat  and  skim  milk  disposed  of  as 


Class  I  milk  from  such  plant  to  retail 
or  wholesale  outlets  (including  sales  by 
vendors  and  plant  stores)  in  the  market¬ 
ing  area  during  the  month,  by  the  rate 
determined  pursuant  to  §  949.65. 

UNPRICED  MILK 

§  949.65  Rate  of  payment  on  un¬ 
priced  milk.  The  rate  of  payment  per 
hundredweight  to  be  made  by  handlers 
on  unpriced  Class  I  milk  disposed  of  in 
the  marketing  area  shall  be  any  plus 
amount  calculated  as  follows: 

(a)  During  the  months  of  February 
through  July: 

(1)  Subtract  the  Class  II  price,  ad¬ 
justed  by  the  Class  II  butterfat  differen¬ 
tial,  from  the  Class  I  price,  adjusted  by 
the  Class  I  butterfat  differential; 

(2)  Fi'om  such  difference  subtract  10 
cents  and  ah  amount  calculated  by  mul¬ 
tiplying  0.16  cent  by  the  miles  (shortest 
highway  distance)  from  the  edge  of  the 
marketing  area  to  the  plant  at  which  the 
unpriced  milk  originates. 

(b)  During  the  months  of  January  and 
August,  subtract  from  the  Class  I  price, 
adjusted  by  the  Class  I  butterfat  differ¬ 
ential,  the  uniform  price  to  producers, 
adjusted  by  the  Class  I  differential, 

DETERMINATION  OF  UNIFORM  PRICES  TO 
PRODUCERS 

§  949.70  Computation  of  value  of  milk 
for  each  handler.  For  each  delivery  pe¬ 
riod  the  market  administrator  shall  com¬ 
pute  the  value  of  milk  for  each  handler 
as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  computed  pursuant  to 
§  949.46  by  the  applicable  Class  price  and 
add  together  the  resulting  amounts; 

(b)  Add  the  amounts  computed  by 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  949.46  (a)  (7)  and  (b)  by  the  applicable 
class  price,  and 

(c)  Add  an  amount  computed  by  mul¬ 
tiplying  the  hundredweight  of  other 
source  skim  milk  and  butterfat  sub¬ 
tracted  from  Class  I  milk  pursuant  to 
§  949.46  (a)  (4)  and  (b)  by  the  rate  com¬ 
puted  pursuant  to  §  949.65,  applicable 
at  the  nearest  plant  from  which  an 
equivalent  amount  of  such  other  source 
milk  was  received. 

§  949.71  Computation  of  uniform  price 
for  pool  milk.  For  each  month  the  mar¬ 
ket  administrator  shall  compute  the  uni¬ 
form  price  for  all  milk  received  from 
producers  as  follows; 

(a)  Combine  into  one  total  the 
amounts  computed  pursuant  to  §  949.70 
(a)  and  (b)  for  all  handlers  who  made 
the  reports  prescribed  in  §  949.30  and 
who  are  not  in  default  of  payments  re¬ 
quired  pursuant  to  §§  949.80  and  949.83; 

(b)  Add  an  amount  representing  not 
less  than  one-half  of  the  unobligated 
cash  balance  in  the  producer-settlement 
fund  account  pursuant  to  §  949.82  (a); 

(c)  Add  during  each  of  the  months  of 
September  through  December  an  amount 
equivalent  to  one-fourth  of  the  total  in 
payments  to  the  producer-settlement 
fund  pursuant  to  §  949.82  (b) ; 

(d)  Subtract  if  the  average  butterfat 
content  of  the  producer  milk  of  handlers 
included  in  the  computations  pursuant 
to  paragraph  (a)  of  this  section  is 
greater  than  4.0  percent,  an  amount 


§  949.53  Class  II  milk.  'The  prices 
for  Class  II  milk  shall  be  determined 
according  to  the  following  computations: 

(a)  Prom  .the  simple  average  as  com¬ 
puted  by  the  market  administrator  of 
the  daily  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  cream¬ 
ery  butter  per  pound  at  Chicago  as 
reported  by  the  U,  S,  Department  of 
Agriculture  during  the  month,  subtract 
3  cents,  add  20  percent  thereof  and  mul¬ 
tiply  by  4.0; 

(b)  Pi’om  the  average  of  the  carlot 
prices  per  pound  of  nonfat  dry  milk  sol¬ 
ids  for  human  consumption,  spray  proc¬ 
ess,  f.  o.  b.  manufacturing  plants  in  the 
Chicago  area  as  reported  by  the  U.  S. 
Department  of  Agriculture  for  the  period 
from  the  26th  day  of  the  preceding 
month  through  the  25th  day  of  the  cur¬ 
rent  month,  subtract  5  cents,  multiply 
by  8.16;  and 

(c)  Add  together  the  amounts  com¬ 
puted  pursuant  to  paragraphs  (a)  and 
(b)  of  this  section  and  round  to  the  near¬ 
est  full  cent. 
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computed  by  multiplsdng  the  amount  by 
which  such  average  butterfat  content 
varies  from  4.0  percent  by  the  butter- 
fat  differential  computed  pursuant  to 
§  949.81  and  multiply  the  resulting 
amount  by  the  hundredweight  of  such 
milk; 

(e)  Divide  by  the  total  hundredweight 
of  producer  milk  of  handlers  included  in 
the  computation  pursuant  to  paragraph 

(a)  of  this  section; 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  retention  in  the 
producer-settlement  fund  pursuant  to 
5  949.83  (a).  The  resulting  figure  shall 
be  the  uniform  price  per  hundredweight 
for  all  milk  of  4.0  percent  butterfat  con¬ 
tent  received  from  producers. 

PAYMENT  FOR  MILK 

5  949.80  Time  and  method  of  pay¬ 
ment.  Each  handler  shall  make  pay¬ 
ment  as  follows: 

(a)  On  or  before  the  last  day  of  each 
month  to  each  producer  for  milk  re¬ 
ceived  during  the  first  15  days  of  such 
month  at  not  less  than  the  price  per 
hundredweight  for  Class  II  milk  for  the 
preceding  month. 

<b)  On  or  before  the  15th  day  after 
the  end  of  the  month  during  which  the 
milk  was  received,  to  each  producer  at 
not  less  than  the  uniform  price  per  hun¬ 
dredweight  computed  for  such  month 
pursuant  to  §  949.71  subject  to  the  fol¬ 
lowing  adjustments:  (1)  The  butterfat 
differential  pursuant  to  §  949.81,  (2)  less 
the  payment  made  pursuant  to  para¬ 
graph  (a)  of  this  section,  (3)  less  mar¬ 
keting  service  deductions  pursuant  to 
§  949.86,  and  (4)  less  proper  deductions 
authorized  in  writing  by  the  producers: 
Provided.  That  if  by  such  date  such  han¬ 
dler  has  not  received  full  payment  pur¬ 
suant  to  5  949.84.  he  may  reduce  his  total 
payment  to  all  producers  pro  rata  by  not 
more  than  the  amount  of  reduction  in 
payments  from  the  market  administra¬ 
tor;  he  shall,  however,  complete  such 
payments  pursuant  to  this  paragraph  not 
later  than  the  date  for  making  such  pay¬ 
ments  next  following  receipt  of  the  bal¬ 
ance  due  from  the  market  administrator. 

(O  In  making  the  payments  to  pro¬ 
ducers  pursuant  to  paragraph  (b)  of  this 
section  each  handler  shall  furnish  each 
producer  with  a  supporting  statement,  in 
such  form  that  it  may  be  retained  by  the 
producer,  which  shall  show; 

( 1 )  The  delivery  period  and  the  iden¬ 
tity  of  the  handler  and  of  the  producer; 

(2)  The  total  pounds  and  average  but¬ 
terfat  test  of  milk  received  from  such 
producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is 
required; 

*4>  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun¬ 
dredweight  of  each  deduction  claimed 
by  the  handler,  together  with  a  descrip¬ 
tion  of  the  respective  deductions;  and 

t6)  The  net  amount  of  payment  to 
such  producer. 

§  949.81  Producer  butterfat  differ¬ 
ential.  In  making  payments  pursuant 
to  §  949.80  there  shall  be  added  to  the 
uniform  price  for  each  one-tenth  of  one 


percent  that  the  average  butterfat  con¬ 
tent  of  such  milk  is  above  4.0  percent 
not  less  than,  or  there  may  be  deducted 
from  the  uniform  price  for  each  one- 
tenth  of  one  percent  that  the  average 
butterfat  content  of  such  milk  is  below 
4.0  percent  not  more  than,  an  amount 
computed  as  follows:  Multiply  by  1.1 
the  simple  average  computed  by  the 
market  administrator  of  the  daily  whole¬ 
sale  selling  prices  (using  the  midpoint 
of  any  price  range  as  one  price)  of  Grade 
A  (92-score)  bulk  creamery  butter  per 
pound  at  Chicago  as  reported  by  the 
United  States  Department  of  Agricul¬ 
ture  during  the  month,  divide  the  result 
by  10  and  round  to  the  nearest  one-tenth 
of  a  cent. 

§  C49.82  Producer  -  settlement  fund. 
The  market  administrator  shall  estab¬ 
lish  a  separate  fund  known  as  the  “pro¬ 
ducer-settlement  fund”  into  which  he 
shall  deposit  all  payments  made  by  han¬ 
dlers^  pursuant  to  5§  949.60,  949.61, 
949.83,  and  949  85  and  out  of  which  he 
shall  make  all  payments,  pursuant  to 
§5  949.84  and  949.85.  This  fund  shall  be 
maintained  by  the  market  administrator 
in  two  separate  accounts  as  follows ; 

(a)  The  deductions  made  pursuant  to 
§  949.71  (f )  and  payments  made  by 
handlers  pursuant  to  55  949.83  and 
949.85,  less  payments  included  under 
paragraph  (b)  of  this  section. 

(b)  The  payments  required  pursuant 
to  55  949.60,  949.61,  and  the  amounts  de¬ 
termined  pursuant  to  949.70  (c). 

§  949.83  Payments  to  the  producer- 
settlement  funds.  On  or  before  the  13th 
day  after  the  end  of  the  month  during 
which  the  milk  was  received,  each  han¬ 
dler,  including  a  cooperative  association 
which  is  a  handler,  shall  pay  to  the  mar¬ 
ket  administrator  the  amount  of  money 
if  any,  by  which  the  value  of  the  milk 
received  by  such  handler  from  producers 
as  determined  pursuant  to  §  949.70  is 
greater  than  the  value  of  such  milk  cal¬ 
culated  at  the  uniform  price  adjusted 
by  the  producer  butterfat  differential. 

5  919.84  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  On  or  before 
the  14th  day  after  the  end  of  the  month 
during  which  the  milk  was  received,  the 
market  administrator  shall  pay  to  each 
handler,  including  a  cooperative  a.'^socia- 
tion  which  is  a  handler,  the  amount,  if 
any,  by  which  the  value  of  the  milk  re¬ 
ceived  by  such  handler  from  producers 
during  the  month  as  determined  pur¬ 
suant  to  §  949  TO  is  less  than  the  value 
of  such  milk  calculated  at  the  uniform 
price  adjusted  by  the  producer  butterfat 
differential.  During  each  of  the  months 
of  September  through  December  one- 
fourth  of  the  amount  established  pur¬ 
suant  to  §  949.82  (b)  shall  be  applied  by 
the  market  administrators  to  such  pay¬ 
ments. 

5  949.85  Adjustment  of  accounts. 
Whenever  audit  by  the  market  adminis¬ 
trator  of  any  handler’s  books,  reports, 
records,  or  accounts  discloses  errors  re¬ 
sulting  in  money  due: 

(a)  The  market  administrator  from 
such  handler; 

(b)  Such  handler  from  the  market 
administrator;  or 


(c)  Any  producer  or  C(X)perative  asso¬ 
ciation  from  such  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  amount  so  due  and  pay¬ 
ment  thereof  shall  be  made  on  or  before 
the  next  date  for  making  payment  set 
forth  in  the  provisions  under  which  such 
error  occurred. 

5  949.86  Marketing  service  s —  ( a ) 
Marketing  service  deduction.  Except  as 
set  forth  in  paragraph  (b)  of  this  section 
each  handler,  in  making  payments  to 
producers  (other  than  himself)  shall 
make  a  deduction  of  six  cents  per  hun¬ 
dredweight  of  milk  or  such  lesser  deduc¬ 
tion  as  the  Secretary  from  time  to  time 
may  prescribe.  Such  deductions  shall  be 
paid  by  the  handler  to  the  market  admin¬ 
istrator  on  or  before  the  15th  day  after 
the  end  of  the  month.  Such  moneys 
shall  be  expended  by  the  market  admin¬ 
istrator  for  verification  of  weights  and 
tests  of  milk  received  from  such  pro¬ 
ducers  and  in  providing  market  informa  - 
tion  to  such  producers. 

(b)  Marketing  service  deduction  with 
respect  to  producers  who  are  members  of 
or  are  marketing  through  a  cooperative 
association.  In  the  case  of  each  pro¬ 
ducer  who  is  a  member  of,  or  who  has 
given  written  authorization  for  the  ren¬ 
dering  of  marketing  services  and  the 
taking  of  a  deduction  therefor  to  a  coop¬ 
erative  ass(x;iation,  which  the  Secretary 
as  determined  is  performing  the  services 
described  in  paragraph  (a)  of  this  sec¬ 
tion,  such  handler,  in  lieu  of  the  deduc¬ 
tion  specified  under  paragraph  (a)  of 
this  section,  shall  deduct  from  the  pay¬ 
ments  to  such  producer  the  amount  per 
hundredweight  specified  by  such  associ¬ 
ation  which  is  not  in  excess  of  the  rate 
authorized  by  such  producer  and  shall 
pay  such  deduction  to  the  cooperative 
association  entitled  to  receive  it  on  or 
before  the  15th  day  after  the  end  of  the 
month  during  which  such  milk  was 
received. 

§  949.87  Payment  of  administration 
expense.  As  his  pro  rata  share  of  the 
expense  of  administration  of  this  part 
each  handler  shall  pay  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month  for  such 
month  4  cents  per  hundredweight,  or 
such  lesser  amount  as  the  Secretary 
may  from  time  to  time  prescribe,  with  re¬ 
spect  to  skim  milk  and  butterfat  <a) 
received  from  producers,  (b)  received  at 
a  pool  plant  as  ether  source  milk  and 
allocated  to  Class  I  milk,  or  (c>  dis¬ 
tributed  as  Class  I  milk  in  the  marketing 
area  from  a  non-pool  plant. 

§  949.88  Termination  of  obligation. 
The  provisions  of  this  section  .shall  apply 
to  any  obligation  under  this  part  for 
the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
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complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to,  the  following 
information: 

(1)  The  amount  of  the  obligation; 

(2)  The  delivery  period  during  which 
the  milk,  with  respect  to  which  the  ob¬ 
ligation  exists,  was  received  or  handled; 
and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  books 
and  records  required  by  this  subpart  to 
be  made  available,  the  market  admin¬ 
istrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writing 
of  such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  resr>ect  to  such 
obligation  shall  not  begin  to  run  until  the 
first  day  of  the  calendar  month  following 
the  month  during  which  all  such  books 
and  records  pertaining  to  such  obligation 
are  made  available  to  the  market  admin¬ 
istrator  or  his  representatives, 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part 
to  pay  mpney  shall  not  be  terminated 

I  with  resp^t  to  any  transaction  involv¬ 
ing  fraud  or  willful  concealment  of  a  fact, 

I  material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed,  or 
two  years  after  the  end  of  the  calendar 
month  during  which  the  agreement  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

§  949.90  Effective  time.  The  provi¬ 
sions  of  this  part  or  any  amendment  to 
this  part  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated  pursuant  to  §  949.91.* 

5  949.91  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  part  or  any  provision  of  this  part 
whenever  he  finds  this  part  or  any  pro¬ 
vision  of  this  part  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  part  shall  terminate  in 
any  event  whenever  the  provisions  of  the 
act  authorizing  it  cease  to  be  in  effect. 

§  949.92  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 


any  or  all  provisions  of  this  part  there 
are  any  obligations  thereunder  the  final 
accrual  or  ascertainment  of  which  re¬ 
quires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator) ,  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

§  949.93  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
of  this  part,  except  this  section,  the  mar¬ 
ket  administrator,  or*  such  other  liqui¬ 
dating  agent  as  the  Secretary  may 
designate,  shall  if  so  directed  by  the  Sec¬ 
retary,  liquidate  the  business  of  the  mar¬ 
ket  administrator’s  office,  dispose  of  all 
property  in  his  possession  or  control,  in¬ 
cluding  accounts  receivable,  and  execute 
and  deliver  all  assignments  or  other  in¬ 
struments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all  as¬ 
sets,  books  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces¬ 
sary  expenses  of  liquidation  and  distribu¬ 
tion,  such  excess  shall  be  distributed  to 
contributing  handlers  and  producers  in 
an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  949.100  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  offi¬ 
cer  or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in  con¬ 
nection  with  any  of  the  provisions  of 
this  part. 

§  949.101  Separability  of  provisions. 
If  any  provisions  of  this  part,  or  its  ap¬ 
plication  to  any  person  or  circumstances, 
is  held  invalid,  the  applications  of  such 
provisions  and  the  remaining  provisions 
of  this  part  to  other  persons  or  circum¬ 
stances,  shall  not  be  affected  thereby. 

Issued  at  Washington,  D.  C.,  this  20th 
day  of  August  1953. 

[SEALl  Roy^JV.  Lennartson, 

Assistant  Administrator. 

{F.  R.  Doc,  53-7498:  Filed.  Aug.  25,  1953; 
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(Docket  No.  AO-1  SO-A-M-ROl) 

Milk  in  Philadelphia,  Pa.,  Marketing 
Area 

NOTICE  OF  recommended  DECISION  AND  OP¬ 
PORTUNITY  TO  FILE  WRITTEN  EXCEPTIONS 
WITH  RESPECT  TO  PROPOSED  AMENDMENTS 
TO  TENTATIVE  MARKETING  AGREEMENT, 
AND  TO  ORDER  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900), 
notice  is  hereby  given  of  the  recom¬ 
mended  decision  of  the  Assistant  Admin¬ 
istrator,  Production  and  Marketing  Ad¬ 
ministration,  United  States  Department 
of  Agriculture,  with  respect  to  proposed 


amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Philadelphia,  Pennsylvania,  marketing 
area. 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.  C.,  not  later  than  the  close  of  busi¬ 
ness  the  10th  day  after  publication  of 
this  decision  in  the  Federal  Register. 
Exceptions  should  be  filed  in  quadru¬ 
plicate. 

Preliminary  statement.  The  hearing, 
on  the  record  of  which  the  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
were  formulated,  w'as  conducted  at 
Philadelphia,  Pennsylvania  on  August 
12-13,  1952,  pursuant  to  notice  is.sued 
July  18,  1952  (17  F.  R.  6749),  and  on 
January  28,  1953,  February  24-27,  1953, 
and  March  5-6,  1953,  pursuant  to  notices 
issued  December  18,  1952,  including 
tentative  findings  and  conclusions  (17 
F.  R.  11723),  and  January  21,  1953  (18 
F.  R.  553). 

The  material  issues  of  record  not  pre¬ 
viously  dealt  with  in  a  decision  issued 
February  16,  1953  (18  F.  R.  984),  related 
to: 

1.  Butterfat  differentials  to  be  used  in 
calculating  values  of  milk  of  differing 
butterfat  content,  as  received  from  in¬ 
dividual  producers,  and  as  disposed  of  in 
various  uses  by  handlers. 

2.  Regulation  of  plants  disposing  of 
Class  I  milk  in  both  the  Philadelphia 
and  New  York  marketing  areas. 

3.  Prices  applicable  to  producer  milk 
sold  outside  the  marketing  area. 

4.  The  definition  of  “producer  milk 
plant.’’ 

5.  Payments  for  administrative  ex¬ 
pense  by  a  handler  with  a  small  portion 
of  his  sales  of  milk  in  the  marketing 
area. 

6.  Coordination  of  allocation  provi¬ 
sions  with  corresponding  provisions  in 
the  New  York  Federal  order  in  connec¬ 
tion  with  milk  received  from  handlers 
under  such  order. 

7.  Change  in  the  provisions  with  re¬ 
spect  to  time  for  submitting  reports, 
reporting  of  producer  payrolls,  and  com¬ 
putation  of  uniform  price  by  handlers. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  upon  evidence 
contained  in  the  record  of  the  hearing: 

1.  Butterfat  differentials.  The  butter¬ 
fat  differential  used  to  adjust  the  value 
of  the  individual  producer’s  milk  in  ac¬ 
cordance  with  its  butterfat  content,  and 
the  butterfat  differential  used  in  cal¬ 
culating  the  value  of  milk  used  by  a 
handler  in  Class  I  should  be  7  cents  per 
one-tenth  of  a  percent  of  butterfat  for 
the  current  level  of  Class  I  price,  and 
should  be  subject  to  automatic  adjust¬ 
ments  in  relationship  to  the  level  of  the 
Class  I  price.  'The  basic  test  from  which 
differential  butterfat  is  reckoned  should 
be  changed  from  4.0  percent  to  3.7  per¬ 
cent.  Additional  payments  for  butterfat 
in  Grade  A  milk  should  apply  to  butter¬ 
fat  in  excess  of  4.0  percent. 

Producers’  organizations  at  the  hear¬ 
ing  requested  that  the  butterfat  differ¬ 
ential  used  to  adjust  the  value  of  in- 


5102 


PROPOSED  RULE  MAKING 


dividual  producer’s  milk  in  accordance 
with  butterfat  content  be  increased. 
The  amounts  of  the  increases  proposed 
would  change  the  present  5-cent  differ¬ 
ential  to  a  figure  of  from  6  to  15  cents 
per  one-tenth  of  one  percent  of  butterfat. 

Some  of  these  proposals  were  based 
upon  the  findings  and  recommendations 
of  a  committee  representing  the  colleges 
of  agriculture  in  states  supplying  milk 
to  the  market.  The  report  of  this  com¬ 
mittee  recommended  increasing  the 
present  5-cent  producer  and  Class  I  but¬ 
terfat  differentials  to  7  cents,  with  pro¬ 
vision  for  automatic  increases  depending 
on  the  level  of  the  Class  I  price. 

Since  the  production  of  milk  by  pro¬ 
ducers  for  this  market  is  primarily  to 
supply  the  fiuid  milk  required  by  the 
market,  the  butterfat  differential  should 
be  designed  to  encourage  the  production 
of  milk  with  butterfat  content  about  the 
same,  or  at  least  as  high  as  the  butter¬ 
fat  content  of  milk  sold  by  handlers. 
Grade  B  milk  is  the  larger  portion  of  the 
volume  of  Class  I  sales  by  handlers, 
amounting  to  approximately  75  percent 
of  total  sales.  The  average  test  of  Grade 
B  milk  sales  is  slightly  less  than  3.7  per¬ 
cent  butterfat.  The  number  of  Grade 
B  producers  whose  milk  tested  less  than 
3.7  percent  increased  from  41.6  percent 
of  all  Grade  B  producers  in  August  1943 
to  51.5  percent  in  August  1951,  and  55.7 
percent  in  August  1952.  Although  the 
average  test  of  all  receipts  of  Gra^ie  B 
milk  was  3.82  percent  butterfat  in  1950, 
and  3.75  percent  in  1951,  the  test  tends  to 
be  lower  in  the  months  of  seasonally 
high  production,  and  in  .some  months  of 
1951  and  1952  w'as  actually  less  than  3  7 
percent.  These  average  tests  include 
Guernsey  milk  with  a  test  of  about  4.4 
percent,  w’hich  is  sold  as  a  special  type 
of  milk  with  high  butterfat  content.  The 
record  evidence  indicates  that  low  test 
producers  are  finding  increasing  diffi¬ 
culty  in  marketing  their  mlik,  and  at 
least  one  handler  has  notified  his  pro¬ 
ducers  that  those  delivering  milk  testing 
less  than  3.5  percent  butterfat  will  be 
dropped  unless  their  test  improves. 

The  downward  trend  in  the  average 
butterfat  content  of  the  kind  of  milk 
most  used  in  the  market  indicates  the 
need  for  a  producer  butterfat  differential 
somewhat  higher  than  the  current  one. 
It  is  noted  that  the  differential  is  con¬ 
siderably  less  in  relationship  to  the  level 
of  the  Class  I  price  than  is  the  case  in 
most  other  Federal  orders,  and  that  the 
current  5-cent  differential  is  well  below 
the  market  value  of  butterfat  for  man¬ 
ufactured  products.  Since  September 
1945,  when  the  5-cent  differential  was 
made  effective,  the  Class  I  price  has  in¬ 
creased  about  54  percent. 

The  problem  of  establishing  the  pro¬ 
ducer  butterfat  differential  is  related  to 
the  problem  of  an  appropriate  charge  for 
butterfat  used  in  Class  I.  The  appro¬ 
priate  level  for  the  producer  butterfat 
differential  represents  a  price  for  differ¬ 
ential  butterfat  based  up>on  supply  and 
demand  conditions  in  a  fiuid  milk  mar¬ 
ket,  and  accordingly,  a  cost  to  handlers 
for  differential  butterfat  in  Class  I  milk 
as  high  as  the  producer  differential  is 
consistent  with  market  conditions.  Ap¬ 
plication  of  the  same  rate  of  differential 


for  butterfat  in  Class  I  as  applied  to  the 
producCT  uniform  price  will  provide  a 
definite  relationship  between  the  demand 
for  butterfat  in  Class  I  and  the  cost  of 
obtaining  the  required  butterfat  test  in 
milk  from  producers.  Also,  since  the 
Class  I  butterfat  differential  serves  to 
establish  the  residual  value  of  skim  milk, 
a  differential  which  may  be  used  over  the 
whole  range  of  butterfat  tests  in  Class  I 
is  desirable. 

A  somewhat  lower  level  of  butterfat 
differential  than  recommended  in  the 
tentative  findings  and  conclusions  ap¬ 
pears  better  suited  to  market  conditions 
in  vdew'  of  the  conclusion  to  retain  a 
premium  for  butterfat  in  Grade  A  milk, 
and  factors  which  are  tending  generally 
to  reduce  the  value  of  the  butterfat  por¬ 
tion  of  milk  in  relation  to  the  price  for 
w’hole  milk.  It  is  concluded  that  under 
current  conditions  a  rate  of  7  cents  per 
one-tenth  of  one  percent  of  butterfat 
would  best  service  the  purposes  stated 
above  for  producer  and  Class  I  butterfat 
differentials.  This  will  eliminate  the 
need  for  a  separate  butterfat  differential 
for  Class  I  items  testing  less  than  3  per¬ 
cent  or  over  6  percent. 

In  the  case  of  Grade  A  milk,  the  order 
now  provides  a  butterfat  premium  of  2 
cents  per  tenth  of  a  percent  of  butterfat 
over  3.7  percent.  The  record  shows  that 
a  higher  butterfat  content  for  Grade  A 
milk  is  desired  by  the  market  than  in  the 
case  of  standard  Grade  B  milk,  and  the 
butterfat  premium  serves  as  an  incentive 
to  Grade  A  producers  to  supply  milk  w  ith 
the  higher  butterfat  test.  The  average 
butterfat  content  of  sales  of  Grade  A 
milk  approximates  4.2  percent.  It  is 
clear  from  the  record  that  continuation 
of  the  present  Grade  A  butterfat  pre¬ 
mium  along  with  the  increased  level  of 
the  differential  might  seriously  reduce 
the  interest  of  handlers  in  selling  such 
milk.  A  modified  system  of  butterfat 
premiums  proposed  herein,  along  with 
other  proposed  adjustments,  would  result 
in  little  change  from  the  present  system 
with  respect  to  the  cost  of  Grade  A  milk 
to  handlers.  The^proposed  butterfat 
premiums  would  be  2  cents  per  one-tenth 
of  a  percent  of  butterfat  over  4  percent. 
In  this  manner,  the  application  of  the 
butterfat  premiums  would  be  confined  to 
the  tests  of  milk  most  particularly 
needed  for  the  Grade  A  trade,  and  pro¬ 
ducers  supplying  this  type  of  milk  would 
be  given  a  greater  incentive  than  under 
pre.sent  order  provisions. 

Proposals  that  butterfat  premiums 
should  apply  to  other  types  of  milk  sold 
as  premium  types  would  entail  adminis¬ 
trative  difficulty  in  determining  precise 
application,  and  should  not  be  adopted. 

The  butterfat  differentials  proposed 
herein,  along  with  the  adjusted  Class  I 
price  schedule  as  set  forth  in  the  prior 
tentative  findings  and  conclusions,  would 
result  in  little  change  in  the  average  cost 
to  handlers  of  all  Class  I  disposition. 

It  was  proposed  that  the  Class  I  and 
producer  butterfat  differentials  should 
change  automatically  with  changes  in 
the  price  received  by  producers.  Some 
method  of  automatic  adjustment  in  line 
with  changing  market  conditions  is  de¬ 
sirable,  and  the  relationship  between  the 
butterfat  differential  and  the  price  re¬ 


ceived  by  producers  for  milk  is  important 
as  to  whether  there  is  adequate  incentive 
for  producing  milk  of  the  required  but¬ 
terfat  content.  It  is  more  practical  to 
relate  the  butterfat  differential  to  the 
Class  I  price  than  the  uniform  price, 
since  the  latter  varies  considerably 
among  handlers.  Testimony  at  the 
reopened  hearing  emphasized  that  com¬ 
parative  stability  of  the  butterfat  differ¬ 
ential  is  more  important  in  this  market 
than  a  constant  percentage  relationship 
to  the  Class  I  price  as  recommended  in 
the  tentative  findings  and  conclusions, 
and  it  was  suggested  that  the  level  of 
the  differential  should  depend  on  the 
basic  annual  level  of  the  Class  I  price. 
The  basic  annual  level  of  the  Class  I  price 
is  understood  to  be,  in  the  first  and  third 
calendar  quarters,  the  same  as  the  an¬ 
nounced  Class  I  price;  in  the  second  cal¬ 
endar  quarter,  the  announced  Class  I 
price  plus  40  cents;  and  in  the  fourth 
calendar  quarter,  the  announced  Class 
I  price  less  40  cents.  The  following 
schedule  would  relate  the  butterfat  dif¬ 
ferential  to  the  basic  annual  level  of 
the  Class  I  price,  and  would  employ  a 
bracket  system  with  intervals  between, 
thus  assuring  a  relatively  stable  butter¬ 
fat  differential  rate. 

BumaiFAT  Differential  Schedttle 

Butterfat 


Basic  annual  level  differential 

of  class  I  price:  {cents) 

93.66  or  less _  4 

93.86-94.46 . 5 

94.66-95.26 _  6 

95.46-96.06 _ 7 

$6.26-96.86 . 8 

97.06  and  over _ 9 


The  butterfat  differential  should  not 
change  from  month  to  month  unless  the 
price  so  calculated  is  within  a  bracket 
corresponding  to  a  butterfat  differential 
different  from  the  differential  in  the 
previous  month.  This  schedule  would 
increase  or  decrease  the  butterfat  dif¬ 
ferential  at  about  the  same  rate  as  the 
schedule  recommended  by  the  study 
committee. 

For  the  purpo.se  of  uniformity,  the 
Class  II  price  should  also  be  stated  in 
terms  of  a  price  for  milk  testing  3.7  per¬ 
cent  butterfat.  This  change  may  be  ac¬ 
complished  by  calculating  the  cream 
butterfat  price  component  by  dividing 
the  average  cream  price  by  33.48,  multi¬ 
plying  by  3.7  and  subtracting  24.5  cents. 
This  calculation,  along  with  the  skim 
milk  price  component,  results  in  a  price 
for  milk  of  3.7  percent  test  equivalent 
to  the  current  order  price  for  milk  of  4  0 
percent  test.  Similar  adjustment  would 
be  made  in  the  case  of  the  value  of  but¬ 
terfat  made  into  butter,  and  the  cal¬ 
culation  of  the  applicable  butterfat 
differential  would  be  adjusted  to  result 
in  the  same  butterfat  differential  as  un¬ 
der  current  order  provisions,  Theie 
changes  would  not  result  in  any  but 
minor  changes  in  the  value  of  Class  II 
milk. 

2.  Milk  sold  in  the  New  York  market¬ 
ing  area.  The  price  for  milk  sold  as 
Class  I  in  the  New  York  metropolitan 
milk  marketing  area  should  be  the  New 
York  order  Class  I-A  price  less  such  pay¬ 
ment  as  may  be  required  under  the  New 
York  order  on  such  milk. 
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A  producer  representative  at  the  hear¬ 
ing  requested  that  the  amendment  pro¬ 
posed  in  the  tentative  findings  and  con¬ 
clusions  apply  only  to  handlers  who  be¬ 
come  handlers  by  supplying  milk  for 
Class  I  use  as  specified  in  §  961.6  (c)  to 
pasteurizing  or  bottling  plants  dispos¬ 
ing  of  Class  I  milk  in  the  marketing  area. 
Although  there  is  no  evidence  other  han¬ 
dlers  have  made  sales  of  milk  for  Class 
I  use  in  the  New  York  market,  there  does 
not  appear  to  be  a  basis  for  discriminat¬ 
ing  in  the  manner  requested  between  ( 1 ) 
handlers  with  named  plants  and  pas¬ 
teurizing  or  bottling  plants  distributing 
in  the  area,  as  against  (2)  handlers  regu¬ 
lated  only  because  they  ship  milk  to 
such  pasteurizing  or  bottling  plants. 
The  evidence  submitted  did  not  show 
that  the  proposed  amendment  would  in 
any  W'ay  interfere  with  regular  opera¬ 
tions  of  bona  fide  handlers  in  the 
Philadelphia  market.  Accordingly,  the 
tentative  findings  and  conclusions  are 
adopted  as  the  findings  and  conclusions 
of  this  recommended  decision. 

3.  Sales  outside  the  area.  No  action 
Is  taken  in  this  recommended  decision  on 
prices  to  be  paid  producers  for  milk  sold 
as  Class  I  outside  the  marketing  area, 
except  for  sales  in  the  New  York  market¬ 
ing  area.  This  matter  is  reserved  for  a 
further  decision. 

4.  Definition  of  "producer  milk  plant.** 
The  definition  of  producer  milk  plant 
should  be  modified  to  include  during  the 
months  of  February  through  September, 
any  plant  supplying  milk  to  pasteurizing 
or  bottling  plants  described  in  §  961.6  (b) 
unless  not  more  than  25,000  pounds  of 
such  milk  is  Class  I  milk,  and  during  the 
months  of  October  through  January, 
plants  shipping  milk  to  such  pasteurizing 
or  bottling  plants  on  11  or  more  days 
unless  such  milk  is  only  Class  II. 

It  w’as  proposed  that  the  definition 
of  producer  milk  plant  be  changed  to  in¬ 
clude  all  plants  supplying  Class  I  milk 
to  the  marketing  area.  The  evidence 
presented  in  support  of  this  proposal  by 
a  representative  of  milk  plants  not  ordi¬ 
narily  associated  with  this  market,  was 
directed  towards  making  it  easier  for 
these  plants  to  compete  for  supplies  in 
the  same  area  as  Philadelphia  producer 
milk  plants.  This  presumably  w'ould  re¬ 
sult  from  the  proposed  amendment  by 
causing  Philadelphia  handlers  to  handle 
more  milk,  thus  reducing  the  uniform 
prices  they  pay  producers. 

The  purpose  given  is  not  an  adequate 
basis  for  changing  the  order  in  the  man¬ 
ner  proposed.  Also,  from  the  record  it 
does  not  appear  that  the  present  order 
provisions  are  in  any  way  detrimental  to 
the  interests  of  the  dairy  farmers  supply¬ 
ing  plants  represented  by  the  proponent. 

A  study  of  the  record  shows,  however, 
that  there  is  considerably  less  need  than 
in  previous  periods  for  use  of  non¬ 
producer  milk  to  fill  out  the  supplies  of 
handlers  in  meeting  requirements  of  the 
fluid  market.  During  recent  years  there 
has  been  a  rather  steady  increase  in  the 
supply  of  producer  milk,  A  producer 
witness  proposed  that  no  milk  should 
be  allowed  to  be  used  in  the  market  for 
Class  I  use  free  of  price  regulation  dur¬ 
ing  the  months  of  April,  May  and  June, 
and  handler  representatives  concurred 
in  such  modification  of  the  order.  The 


record  Is  persuasive  that  a  more  exten¬ 
sive  change  is  possible  and  desirable. 
During  the  months  in  which  the  order 
now  allows  a  handler  to  obtain  supplies 
of  milk  from  a  non-producer  plant  for 
Class  I  use  on  four  days  per  month  with¬ 
out  involving  such  plant  under  regula¬ 
tion,  it  would  appear  possible  for  han¬ 
dlers  to  assure  themselves  without  great 
difidculty  of  regular  producer  milk  either 
by  direct  receipt  or  by  purchase  from 
other  handlers.  During  these  months  in 
recent  years  the  reserve  of  producer  milk 
over  Class  I  needs  has  been  18  percent 
or  more  of  the  total  producer  receipts 
in  the  market.  During  other  months 
also  (October  through  January)  there  is 
a  lesser  need  for  supplemental  supplies 
from  non-producer  sources  than  in  pre¬ 
vious  periods.  It  would  appear  that 
shipments  on  10  days  or  less  per  month 
should  be  sufficient  to  accommodate 
handlers  who  may  need  to  fill  out  their 
requirements  from  other  than  producer 
sources. 

These  provisions  of  the  order  which 
apply  to  the  use  of  non-producer  milk 
for  Class  I  are  designed  to  meet  the 
needs  of  the  market  in  a  short  supply 
situation  without  involving  under  reg¬ 
ulation  plants  which  are  not  needed  on 
a  regular  basis  as  a  part  of  the  supply. 
Under  current  supply  conditions,  how¬ 
ever,  the  order  provisions  allow  some 
handlers  to  obtain  part  of  their  milk 
supply  at  a  cost  considerably  le.ss  than 
the  minimum  prices  specified  in  the  or¬ 
der.  The  change  here  recommended 
would  tend  to  correct  this  situation  in 
that  the  use  of  milk  not  priced  under 
the  order  would  occur  only  when  the 
cost  of  such  milk  is  likely  to  be  com¬ 
parable  with  the  cost  of  producer  milk. 

It  is  desirable  that  the  order  specify 
some  minimum  amount  of  milk  which,  if 
used  as  Class  I  milk,  would  involve  a 
plant  under  order  regulation.  The 
quantity  of  25,000  pounds  per  month, 
which  may  be  considered  about  one  tank 
load,  would  serve  this  purpose. 

5.  Administrative  expense.  No  change 
should  be  made  in  the  manner  in  which 
payment  for  administrative  expense  ap¬ 
plies  to  handlers. 

It  was  proposed  that  in  the  ca.se  of  a 
plant  which  is  a  producer  milk  plant 
only  by  reason  of  shipments  to  pasteur¬ 
izing  and  bottling  plants  described  in 
§  961.6  (b),  payments  for  administrative 
expense  should  apply  only  to  milk  sold 
in  the  marketing  area.  This  proposal 
was  made  by  the  operator  of  a  non-pro¬ 
ducer  plant  which  sometimes  supplies 
milk  to  the  market.  This  plant  operator 
complained  that  the  relatively  small 
percentage  of  his  milk  which  comes  into 
the  market  would  require  him  to  pay 
administrative  expense  on  all  receipts  of 
milk  at  his  plant  if  the  plant  became 
qualified  as  a  producer  milk  plant  by 
shipping  to  such  pasteurizing  and  bot¬ 
tling  plants  on  more  than  4  days  per 
month  in  the  months  of  February 
through  September,  or  more  than  19 
days  in  other  months. 

The  proponent  did  not  ask  that  any 
change  be  made  in  the  qualifications 
for  plants  coming  under  order  regula¬ 
tion  as  producer  milk  plants.  If  a  plant 
becomes  a  producer  milk  plant,  it  is  nec¬ 
essary  for  the  market  administrator  to 


audit  all  payments  to  producers  deliver¬ 
ing  to  the  plant  and  all  disposition  of 
milk  therefrom.  Expense  of  administra¬ 
tion  accordingly  tends  to  be  in  propor¬ 
tion  to  the  volume  of  milk  received  by 
the  plant  rather  than  the  amount  dis¬ 
posed  of  as  Class  I  in  the  marketing 
area. 

It  is  concluded  that  no  change  should 
be  made  in  the  required  payments  for 
administrative  expense  on  the  basis  of 
this  record. 

6.  Coordination  of  allocation  provi~ 
sions  with  New  York  order.  No  change 
should  be  made  in  the  provisions  for 
allocating  producer  and  nonproducer 
milk  to  Class  I  and  Class  II. 

A  handler  witness  pointed  out  that 
a  handler  who  receives  milk  from  a  New 
York  order  pool  plant  might  be  required 
to  pay  for  more  milk  at  the  Philadelphia 
order  Class  I  and  the  New  York  order 
Class  I-B  prices  than  his  total  Class  I 
utilization.  This  might  happen  if  a 
multiple  plant  handler  received  such 
milk  at  a  plant  which  had  a  higher  per¬ 
centage  Class  I  utilization  than  the  aver¬ 
age  for  all  his  plants.  Under  the  Phila¬ 
delphia  order,  during  the  months  of 
October  through  January,  such  milk 
could  be  allocated  pro  rata  to  Class  I, 
the  same  as  producer  milk,  in  accordance 
with  the  average  utilization  in  all  plants 
of  the  handler.  Under  the  New  York 
order,  however,  such  milk  would  be  clas¬ 
sified  either  entirely  as  I-B,  or  if  the  New 
York  plant  operator  so  elects,  in  the 
proportion  that  Class  I  utilization  at  the 
Philadelphia  plant  is  to  total  receipts  of 
all  milk. 

In  the  months  of  February  through 
September,  under  the  Philadelphia  order, 
none  of  the  Class  I  utilization  could  be 
allocated  to  nonproducer  milk  from  a 
New  York  order  plant. 

Current  supply  conditions  are  such 
that  handlers  of  most  of  the  milk  sold 
in  the  market  have  adequate  supply  from 
regular  producer  sources  to  meet  year 
around  needs,  and  other  handlers  may 
arrange  to  do  so.  There  are  ordinarily 
additional  supplies  of  milk  available  from 
plants  not  now  regulated  under  either 
order.  Accordingly,  there  does  not  ap¬ 
pear  there  would  be  any  need  for  a 
handler  to  buy  milk  from  a  New  York 
order  plant.  In  view  of  supply  condi¬ 
tions,  no  change  should  be  made  in  the 
allocation  provisions  which  would  re¬ 
duce  the  shore  of  producer  milk  in  Class 
I  utilization. 

7,  Reports  and  computation  of  uni~ 
form  prices.  No  change  should  be  made 
in  the  provisions  concerning  the  filing  of 
reports.  Payments  for  milk  should  con¬ 
tinue  to  be  at  the  uniform  price  com¬ 
puted  for  each  handler  by  the  market 
admini.strator. 

Handlers’  request  that  8  days  other 
than  Saturday  and  Sunday  be  allowed 
for  submission  of  reports  required  pur¬ 
suant  to  §  961.50  would  cause  an  un¬ 
economical  peak-load  of  work  for  the 
market  administrator’s  office  and  in¬ 
crease  the  expense  in  checking  these 
reports  prior  to  the  announcement  of 
uniform  prices.  The  time  now  provided 
under  the  order  for  the  submission  of 
these  reports  appears  to  be  as  much  as 
can  be  allowed  and  yet  afford  the  market 
administrator  opportunity  to  properly 
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carry  out  the  functions  of  his  oflQce  with¬ 
out  delaying  the  payments  to  producers. 
It  is  understood  that  handlers  now  are 
submitting  their  reports,  with  few  ex¬ 
ceptions.  on  time. 

The  proposal  by  handlers  that  they 
be  allowed  to  compute  their  own  uniform 
price  and  pay  producers  on  this  basis, 
subject  to  correction  of  any  errors  after 
audit,  is  of  doubtful  practicability.  Al¬ 
though  such  a  procedure  might  allow 
handlers  more  time  for  preparing  checks 
to  producers,  since  they  would  not  need 
to  wait  for  verification  of  the  price  by 
the  market  administrator,  experience 
has  shown  there  would  be  increased 
risk  of  error  in  payments,  and  no  doubt 
many  handlers  would  request  at  least  a 
preliminary  check  of  their  computations 
by  the  market  administrator  before  be¬ 
ginning  payments.  In  view  of  the  like¬ 
lihood  of  increased  administrative  prob¬ 
lems  in  adjusting  errors  and  possible 
confu.sion  on  the  part  of  producers  re¬ 
sulting  from  errors  or  different  proce¬ 
dures  used  by  several  handlers,  it  is 
questionable  whether  the  proposal  of 
handlers  could  be  made  to  work  satis¬ 
factorily.  There  is  nothing  in  the  order 
provisions  which  prevents  a  handler 
from  making  payments  prior  to  an¬ 
nouncement  of  the  uniform  price  by  the 
•market  administrator,  and  if  the  han¬ 
dler’s  reports  and  computations  are 
accurate,  no  discrepancies  would  be 
involved. 

Omission  of  producer  pay-roll  reports 
was  proposed  by  handlers  to  save  the 
expense  of  submitting  such  information 
which,  it  was  argued,  could  be  obtained 
by  the  market  administrator  at  the  time 
of  audit  of  the  handler’s  records.  Such 
a  change  in  reporting  requirements,  how¬ 
ever,  would  shift  the  burden  and  expense 
of  this  work  to  the  market  administrator. 
Pay-roll  reports  have  been  required 
under  the  order  for  the  purpose  of  thor¬ 
oughly  checking  prices,  deductions  and 
other  computations  involved  in  pajTnents 
to  producers.  Such  checking  can  be 
done  more  efficiently  and  with  less  ex¬ 
pense  if  the  reports  are  submitted  and 
the  clerical  work  is  done  in  the  market 
administrator's  office.  These  reports 
also  contain  much  of  the  statistical  in¬ 
formation  regularly  summarized  and 
published  by  the  market  administrator 
and  from  time  to  time  compiled  for  spe¬ 
cial  purposes  particularly  for  presenta¬ 
tion  at  public  hearings. 

General  findings.  <a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supply  of  and  demand  for 
milk,  in  the  marketing  area  and  the 
minimum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 


(c)  The  proposed  order,  as  amended, 
and  as  hereby  proposed  to  be  further 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as.  and  will  be 
applicable  only  to  persons  in  the  respec¬ 
tive  classes  of  industrial  and  commercial 
activity  specified  in  a  marketing  agree¬ 
ment  upon  which  a  hearing  has  been 
held. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  were  filed  which  con¬ 
tained  statements  of  fact,  proposed  find¬ 
ings  and  conclusions,  and  arguments 
with  respect  to  the  provisions  of  the  pro¬ 
posed  amendments.  Every  point  covered 
in  the  briefs  was  carefully  considered 
along  w  ith  the  evidence  in  the  record  in 
making  the  findings  and  reaching  the 
conclusions  hereinbefore  set  forth.  To 
the  extent  that  the  findings  and  con¬ 
clusions  proposed  in  the  briefs  are  incon¬ 
sistent  with  the  findings  and  conclusions 
contained  herein,  the  request  to  make 
such  findings  or  to  reach  such  conclu¬ 
sions  is  denied  on  the  basis  of  the  facts 
found  and  stated  in  connection  with  the 
conclusions  in  this  recommended  deci¬ 
sion. 

Recommended  marketing  agreement 
and  amendment  to  the  order.  The  fol¬ 
lowing  order  amending  the  order,  as 
amended,  regulating  the  handling  of 
milk  in  the  Philadelphia  marketing  area, 
is  recommended  as  the  detailed  and  ap¬ 
propriate  means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The  rec¬ 
ommended  marketing  agreement  is  not 
included  in  this  decision  because  the  reg¬ 
ulatory  provisions  thereof  would  be  iden¬ 
tical  with  those  contained  in  the  order, 
as  amended,  and  as  hereby  proposed  to 
be  further  amended. 

1.  Delete  the  table  in  §  961.40  (a)  (6) 
and  substitute: 

Class  I  Trice  Pchepcle 


tract  24.5  cents:  Provided,  That  for  but- 
terfat  established  as  used  in  butter,  the 
price  shall  be  3.7  times  120  percent  of  the 
average  of  the  daily  wholesale  selling 
prices  for  Grade  A  (92-score)  butter  at 
New  York  as  reported  by  the  United 
States  Department  of  Agriculture  for  the 
month  for  which  payment  is  to  be  made, 
less  17.6  cents,  but  in  no  event  shall  this 
butter  value  be  greater  than  the  butterfat 
value  established  otherw’ise  by  this  sub- 
paragraph. 

3.  Delete  |  961.41  and  substitute  the 
following : 

§  961.41  Butterfat  differential,  (a) 
The  Class  I  price  shall  be  subject  to  a 
butterfat  differential,  for  each  one-tenth 
of  one  percent  variation  above  or  below 
3.7  percent,  equal  to  the  butterfat  differ¬ 
ential  calculated  pursuant  to  §  961.82. 

(b)  The  Class  II  price  shall  be  subject 
to  a  butterfat  differential  for  each  one- 
tenth  of  one  percent  variation  above  or 
below  3.7  percent,  calculated  as  follows: 
divide  the  average  of  the  cream  quota¬ 
tions  used  in  calculating  the  Class  II 
price  by  334.8,  and  subtract  0.67  cents; 
or  in  the  case  of  butterfat  in  Class  n  to 
which  the  “butter-value”  is  applicable 
divide  the  butter  value  by  37. 

4.  In  §  961.43  delete  the  second  proviso 
and  substitute;  “And  provided  further, 
That  for  Class  I  milk  disposed  of  in  an 
area  w'here  the  handling  of  milk  is  regu¬ 
lated  by  another  order  of  the  Secretary 
the  price  effective  under  such  other  order 
shall  apply,  except  that  for  Class  I  milk 
disposed  of  in  the  New  York  metropolitan 
milk  marketing  area,  the  price  shall  be 
the  Class  I-A  price  pursuant  to  the  New 
York  order  less  such  payment  as  is  re¬ 
quired  on  such  milk  pursuant  to  the  New 
York  order.” 

5.  Delete  §  961.70  and  substitute: 
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Formula  index 

Jan.,  Feb., 
Mar.,  July, 
Autr.,  Sept. 

Apr., 

May, 

June 

Oet., 

Nov., 

Di'O. 

116.S-m.3 . 

$3.  26 

$2.  86 

$3  fM'. 

124.1-r.W.l . 

3.  46 

3.  nc. 

3  8.; 

. 

3.  66 

3.  26 

4  (hi 

1.39.6- M.3.6 . 

3.  86 

3.  46 

4  2 1 

147.4-1.11.4 . 

4.06 

3.  66 

4  46 

l.Vi.2-l.W.2 . 

4.26 

3.  86 

4.  ♦ 

ira.O-lfiT.O . 

4  .  4<’. 

4  0(i 

4. 

lTO.H-174.8 . 

4  66 

4.  26 

.1. 0.1 

178..V1S2..'» . 

4  86 

4.  46 

5  or* 

Ih6.;4-l«t..3 . 

.1.  06 

4  ''6 

.1.  46 

im  1-198.1 . 

.1  26 

4.n; 

5.  Ii('» 

201.»-2<>.'..9- . 

.1.  46 

.1,  IMi 

.1.  86 

209.7-213.7 . 

.1,  66 

.1.  26 

6.  06 

217..1-221..1 . 

.1.  86 

.1.  46 

6.  2(i 

22.1.2- 229.2. . 

6.  06 

.1  66 

6  46 

23;i.o-2:i7.n . 

6.  26 

.1.  .861 

6.  (i6 

240.8-244.8 . 

46 

61  06 

r>. 

248.6-2.12  6 . 

6.  66 

6.  26 

7.  06> 

256.4-2»X).4 . 

6.  ,86 

6.  46. 

7.  26 

2.  Delete  §  961.40  (b)  (1)  and  substi¬ 
tute  the  following: 

(1)  Butterfat.  Add  all  market  quota¬ 
tions  (using  midpoint  of  any  weekly 
range  as  one  quotation)  of  prices  for  a 
40-quart  can  of  fresh  sweet  cream  of 
bottling  quality  in  the  Philadelphia, 
Pennsylvania,  market  reported  for  each 
week  ending  within  the  month  by  the 
United  States  Department  of  Agriculture 
(or  such  other  agency  as  is  authorized  to 
perform  this  price  reporting  function), 
divide  by  the  number  of  quotations,  di¬ 
vide  by  33.48,  multiply  by  3.7  and  sub¬ 


§  961.70  Computation  of  value  of  inilk 
for  each  handler.  For  each  month  the 
market  administrator  shall  compute, 
subject  to  the  provisions  of  §  961.60,  the 
value  of  milk  of  producers  disposed  of 
by  each  handler,  exclusive  of  the  value  of 
premiums  paid  pursuant  to  §  961.85  to 
designated  Grade  A  producers,  by  (a) 
multiplying  the  hundredweight  of  such 
milk  in  each  class  and  price  subdivi.sion 
of  each  class,  computed  pursuant  to 
§§  961.30  through  961.35  by  the  prices 
applicable  pursuant  to  §  961.40,  plus  or 
minus  the  applicable  differentials  in 
§§  961.41  through  961.43,  and  adding  40 
cents  per  hundredweight  for  milk  .sold 
as  Grade  A  in  excess  of  the  milk  received 
from  designated  Grade  A  producers,  and 
(b)  adding  together  the  resulting  values. 


6.  Delete  §  961.82  and  substitute  the 
following : 


§  961.82  Butterfat  differential.  If  a 
handler  has  received  from  a  producer, 
during  the  month,  milk  having  an  aver¬ 
age  butterfat  content  other  than  3.7  per¬ 
cent,  such  handler,  in  making  payments 
pursuant  to  §  961.80,  shall  add  to  the 
uniform  price  for  such  producer  for  each 
one-tenth  of  one  percent  of  average  but¬ 
terfat  content  in  milk  above  3.7  percent 
not  less  than,  or  shall  deduct  from  the 
uniform  price  for  such  producer  for  each 
one-tenth  of  one  percent  of  average  but¬ 
terfat  content  in  milk  below  3.7  percent. 


o  c 
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not  more  than  a  butterfat  differential 
computed  as  follows:  in  determining  the 
butterfat  differential  from  the  follow¬ 
ing  schedule,  if  the  butterfat  differential 
is  for  April,  May,  or  June,  calculate  a 
price  which  is  40  cents  more  than  the 
Class  I  price,  or  if  for  October,  November, 
or  December,  a  price  40  cents  less  than 
the  Class  I  price,  or  if  for  other  months, 
a  price  the  same  as  the  Class  I  price, 
and  determine  the  butterfat  differential 
as  the  one  corresponding  to  the  price 
bracket  including  the  price  so  calcu¬ 
lated,  except  that  if  the  price  so  calcu¬ 
lated  is  not  within  a  bracket  the 
butterfat  differential  shall  be  the  same 
as  for  the  previous  month. 

Buttewat  DiFFEKnm'iAL  Schedule 

Butterfat 

differential 


Price  bracket:  (cents) 

$3.66  or  less _  4 

$380-$4.46 . . . . -  5 

$4  66  $5  26 _ 6 

$5  46-$6.06 _  7 

e6.26-C6.86 . - . -  8 

$7.06  and  over _ 9 


7.  Delete  §  961.85  and  substitute: 

§  961.85  Premium  for  Grade  A  milk. 
In  addition  to  the  uniform  price  and  all 
other  payments  required  pursuant  to 
$$  961.80  through  961.84,  each  handler 
shall  pay  for  milk,  which  he  has  des¬ 
ignated  as  qualified  under  the  Common¬ 
wealth  of  Pennsylvania  Department  of 
Health  or  the  New  Jersey  Department  of 
Health  requirements  for  sale  as  Grade  A 
milk  and  which  is  delivered  to  a  plant 
similarly  qualified  (so  long  as  such  re¬ 
quirements  are  in  effect  as  a  separate 
grade),  the  following  amounts  times  the 
ratio  of  such  milk  sold  under  Grade  A 
label  to  the  total  quantity  of  Grade  A 
milk  received  from  producers:  40  cents 
per  hundredweight  of  Grade  A  milk  re¬ 
ceived  from  producers  of  10,000  bacteria 
or  less  per  c.  c.  and  25  cents  per  hun¬ 
dredweight  of  Grade  A  milk  received 
from  producers  of  more  than  10,000  but 
less  than  25,000  bacteria  and  2  cents  for 
each  one-tenth  of  one  percent  that  the 
butterfat  content  is  above  4  percent. 

8.  Delete  S  961.6  (c)  and  substitute: 

(c)  Any  other  plant  from  which  milk 
is  supplied  to  a  pasteurizing  or  bottling 
plant  as  described  in  paragraph  (b) 
of  this  section:  Provided,  That  any  such 
other  plant  shall  not  be  included  in  this 
definition  during  any  month  in  which 
there  is  shipped  from  the  plant  only 
Class  II  milk  as  defined  in  §  961.31  or 
during  any  of  the  months  of  October, 
November,  December,  and  January  in 
which  shipments  are  made  from  the 
plant  on  less  than  11  days,  or  during  any 
other  month  in  which  shipments  allo¬ 
cated  to  Class  I  are  not  more  than  25,000 
Pounds,  to  such  pasteurizing  and  bottling 
Plant  or  to  a  plant  or  plants  supplying 
such  pasteurizing  or  bottling  plant. 


Issued  at  Washington,  D.  C..  this  20th 
day  of  August  1953. 

[SEAL]  Roy  W.  Lennartson, 

Assistant  Administrator. 

[P.  R.  Doc.  5S-7497;  Piled.  Aug.  25,  1953; 
8:52  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  41  1 

Certification  and  Operation  Rules  for 
Scheduled  Air  C.^RRIER  Opbrations 
Outside  Continental  Limits  of  United 
States 

instruments  and  equipment  required  for 
continuance  of  flight;  fuel  quaniiiy 

INUIC.aTORS 

Pur.  uant  to  authority  delegated  by  the 
Civil  Aeronautics  Board  to  the  Bureau 
of  Safety  Regulation,  notice  is  hereby 
given  that  the  Bureau  v  ill  propose  to  the 
Board  Uie  adoption  of  an  amendment 
to  Part  41  of  the  Civil  Air  Regulations 
which  W’ill  alter  the  requirements  for 
fuel  quantity  indicators. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub¬ 
mitting  such  written  data,  views,  or 
arguments  as  they  may  de.sire.  Com¬ 
munications  should  be  submitted  in 
duplicate  to  the  Civil  Aeronautics  Board, 
attention  Bureau  of  Safety  Regulations, 
Washington  25.  D.  C.  In  order  to  insure 
their  consideration  by  the  Board  before 
taking  further  action  on  the  proposed 
rule,  communications  must  be  received 
by  Sept.  24,  1953.  Copies  of  such  com¬ 
munications  will  be  available  after  Sept. 
28,  1953,  for  examination  by  interested 
persons  at  the  Docket  Section  of  the 
Board,  Room  5412,  Department  of  Com¬ 
merce  Building.  Washington,  D.  C. 

Section  41.25  (k)  of  the  Civil  Air 
Regulations  requires  that  fuel  quantity 
indicators,  in  serviceable  condition,  in¬ 
dicating  the  amount  of  fuel  in  each  tank, 
be  provided  in  aircraft  used  in  scheduled 
air  carrier  operations  outside  the  con¬ 
tinental  limits  of  the  United  States.  This 
requirement  had  been  based  upon  the 
premise  that  there  exists  no  suitable 
alternative  means  by  which  the  quan¬ 
tity  of  fuel  available  in  each  fuel  tank 
may  be  determined.  An  aircraft  without 
such  fuel  indicators  or  with  an  inopera¬ 
tive  fuel  indicator  w’ould  not  be  per¬ 
mitted  to  initiate  a  flight  under  Part  41. 
In  the  event  a  fuel  quantity  indicator 
becomes  inoperative  in  flight  during 
night  or  instrument  operation  the  pilot 
in  command  must  either  land  at  the 
nearest  suitable  landing  area  or  at  the 
next  point  of  intended  landing,  which¬ 
ever  in  his  opinion  is  the  safer  procedure. 
Thereafter,  the  flight  may  not  be  redis¬ 
patched  until  the  fuel  quantity  indicator 
is  returned  to  a  serviceable  condition. 

The  bureau  is  in  receipt  of  comment 
that  this  requirement  works  undue 
hardship  upon  United  States  flag  car¬ 
riers.  TTie  Bureau’s  attention  has  been 
drawn  to  the  fact  that  certain  fuel  in¬ 


dicating  systems  Installed  In  modem 
aircraft  are  highly  complex  and  invplve 
the  use  of  electronic  components  the  re¬ 
pair  of  which  may  be  accomplished  only 
by  highly  skilled  maintenance  personnel. 
Situations  have  occurred  in  which  flights 
have  been  canceled  or  delayed  for  con¬ 
siderable  periods  of  time  because  of  the 
difficulty  In  obtaining  maintenance 
service  for  these  components.  This  sit¬ 
uation  is  reported  to  have  resulted  in 
serious  economic  penalty  to  the  carriers 
involved. 

The  Bureau  is  also  advised  that  the 
safe  operation  of  multiengine  aircraft, 
equipped  with  fuel  flow  meters  and 
carrying  flight  engineers  as  members  of 
the  crew,  is  no  longer  completely  de¬ 
pendent  upon  the  proper  functioning  of 
fuel  quantity  indicators.  The  fuel  flow 
meters  in  these  planes  are  of  relatively 
simple  design  and  greater  reliability 
than  the  highly  complex  fuel  quantity 
indicators  in  question,  and  enable  the 
flight  engineer  to  make  a  reasonably 
accurate  determination  of  the  fuel  con¬ 
sumption  and  thus  ascertain  the  quan¬ 
tity  of  fuel  remaining  in  each  tank. 
There  appears  to  be  merit,  therefore,  in 
the  proposal  that,  when  a  fuel  quantity 
indicator  becomes  unserviceable  while 
the  aircraft  is  en  route,  an  alternative 
means  for  determining  fuel  quantity  be 
permitted  to  be  used  until  the  aircraft 
has  reached  a  point  at  which  repairs  can 
be  made.  The  amendment  proposed  by 
this  notice  changes  §  41.25  (k)  to  carry 
out  this  intent  by  permitting  the  oper¬ 
ator  to  employ  approved  alternative 
means  in  such  cases  for  determining  the 
amount  of  fuel  in  each  tank  in  aircraft 
in  which  a  flight  engineer  is  carried. 

Accordingly,  notice  is  hereby  given 
that  it  is  proposed  to  amend  $  41.25  (k) 
as  follows: 

§  41.25  Instruments  and  equipment 
required  for  continuance  of  flight.  •  •  • 

<k)  Fuel  quantity  indicators  indicat¬ 
ing  the  amount  of  fuel  in  each  tank  to 
be  used  for  the  remainder  of  the  flight, 
or,  in  the  case  of  aircraft  having  a  flight 
engineer  assigned  as  a  member  of  the 
flight  crew,  an  alternate  means  approved 
by  the  Administrator  for  determining 
the  amount  of  fuel  in  each  tank  (night 
and  instrument  operation). 

This  regulation  is  proposed  under  the 
authority  of  Title  VI  of  the  Civil  Aero¬ 
nautics  Act  of  1938,  as  amended,  and 
may  be  changed  in  the  light  of  comments 
received  in  response  to  this  notice  of 
proposed  rule  making. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  In¬ 
terpret  or  apply  secs.  601-610,  52  Stat.  1007- 
1012;  49  U.  S.  C.  551-560;  62  Stat.  1216) 

Dated:  August  20,  1953,  at  Washing¬ 
ton.  D.  C. 

By  the  Bureau  of  Safety  Regulation. 

[seal]  John  M.  Chamberlain, 

Director. 

[P.  R.  Doc.  63-7499;  Piled,  Aug.  25.  1953; 

8:53  a.  m.] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Secretary  of  the  Army 

DELEGATION  OF  AUTHORITY  TO  ORDER  CER¬ 
TAIN  MEMBERS  OF  RESERVE  COMPONENTS 
TO  ACTIVE  DUTY 

The  following  delegation  of  authority 
is  promulgated  pursuant  to  the  author¬ 
ity  vested  in  me  by  Executive  Order 
10478,  dated  August  5,  1953,  and  by  sub¬ 
section  202  (f)  of  the  National  Security 
Act  of  1947,  61  Stat.  495,  as  amended, 
and  Reorganization  Plan  No.  6  of  1953. 

1.  The  Secretary  of  the  Army  is  au¬ 
thorized  to  order  to  active  duty  under 
the  provisions  of  subsection  4  (c).  Public 
Law  779,  as  amended,  with  or  without 
their  consent,  those  members  of  the  Na¬ 
tional  Guard  of  the  United  States  and  of 
the  Army  Reserve  who  are  registered 
under  subsection  4  (i)  of  the  Universal 
Military  Training  and  Service  Act  (64 
Stat.  826),  as  amended,  and  those  per¬ 
sons  who  would  be,  but  for  such  member¬ 
ship.  liable  for  registration  under  the 
provisions  of  said  subsection  4  (i),  as 
amended.  Such  persons  should,  so  far  as 
practicable,  be  ordered  to  active  duty 
under  this  subsection  in  accordance  with 
the  priorities  established  under  subsec¬ 
tion  4  (i)  of  the  Universal  Military 
Training  and  Service  Act,  as  amended. 
The  period  of  active'duty  that  any  such 
person  may  be  required  to  perform  shall 
not  exceed:  (a)  24  months  if  he  has  had 
less  than  9  months  of  active  service,  as 

•defined  in  paragraphs  4  (i)  (4)  and  (5) 
of  the  Universal  Military  Training  and 
li  Service  Act,  as  amended;  <b)  21  months 

if  he  has  had  at  least  9  months  but  less 
I  than  12  months  of  such  service;  (c)  18 

months  if  he  has  had  at  least  12  months 
but  less  than  15  months  of  such  service; 
(d)  15  months  if  he  has  had  at  least  15  or 
more  months  of  such  service;  since  Sep¬ 
tember  16.  1940,  but  prior  to  the  date  of 
his  order  to  active  duty  under  the  pro¬ 
visions  of  subsection  4  (c).  Public  Law 
779,  as  amended. 

2.  The  Secretary  of  the  Army  is  au¬ 
thorized  to  redelegate  the  authority  del¬ 
egated  to  him  to  the  Continental  Army 
Commanders  and  to  the  Commanding 
General,  United  States  Armed  Forces 
Antilles,  Commanding  General,  United 
States  Army  Alaska,  Commanding  Gen¬ 
eral.  United  States  Army  Pacific,  Com¬ 
mander  in  Chief,  United  States  Army 
Europe,  and  Commanding  General, 
United  States  Army  Forces  Far  East 
(Main). 

C.  E.  Wilson, 
Secretary  of  Defense. 

August  19,  1953. 

(P.  R.  Doc.  53-7469;  Plied,  Aug.  25.  1953; 
8:46  a.  m.] 


NOTICES 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Smith  Fork  Project,  Colorado 
ORDER  OF  revocation 

May  9.  1952. 

Purusant  to  the  authority  delegated 
by  Departmental  Order  No.  2515  of  April 
7,  1949  (14  F.  R.  1937),  I  hereby  revoke 
Departmental  Order  of  May  4,  1949,  in 
so  far  as  said  order  affects  the  following 
described  land:  Provided,  however,  That 
such  revocation  shall  not  affect  the  with¬ 
drawal  of  any  other  lands  by  said  order 
or  affect  any  other  orders  withdrawing 
or  reserving  the  land  hereinafter  de¬ 
scribed  : 

New  Mexico  Principal  Meridian,  Colorado 

T.  51  N.,  R.  7  W. 

Sec.  24.  SW*4SWV4. 

The  above  area  aggregates  40  acres. 

G.  W.  Lineweaver, 
Assistant  Commissioner. 

I  concur.  The  records  of  the  Bureau 
of  Land  Management  will  be  noted 
accordingly. 

The  lands  are  located  on  a  pinon- 
juniper  hillside.  They  are  suitable 
chiefly  for  disposal  at  public  sale.  It  is 
unlikely  that  they  will  be  classified  for 
any  other  disposition,  but  any  applica¬ 
tion  that  is  filed  will  be  considered  on 
its  merits.  The  lands  will  not  be  subject 
to  occupancy  or  disposition  until  they 
have  been  classified. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
lands  until  10:00  a.  m.  on  the  35th  day 
after  the  date  of  this  order.  At  that 
time  the  said  lands  shall  become  subject 
to  application,  petition,  location,  and  se¬ 
lection.  subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals, 
the  requirements  of  applicable  laws,  and 
the  91 -day  preference-right  filing  period 
for  veterans  and  others  entitled  to  pref¬ 
erence  under  the  act  of  September  27. 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284) 
as  amended. 

Information  showing  the  periods  dur¬ 
ing  which  and  the  conditions  under 
which  veterans  and  others  may  file  ap¬ 
plications  for  these  lands  may  be  ob¬ 
tained  on  request  from  the  Manager  of 
the  Land  and  Survey  Office,  Denver, 
Colorado. 

Edward  Woozley, 
Administrator, 

[P.  R.  Doc.  53-7470;  Piled.  Aug.  25.  1953; 

8:46  a.  m.] 


Geological  Survey 

Colorado  River,  Arizona 
POWER  SITE  CTLASSIPI cation  NO,  429 

Pursuant  to  authority  vested  in  me 
by  the  act  of  March  3,  1879  (20  Stat. 


394;  43  U.  S.  C.  31) ,  and  by  Departmental 
Order  No.  2333  of  June  10,  1947  (43  CFR 
4.623;  12  F.  R.  4025),  the  foUowing  de¬ 
scribed  land  is  hereby  classified  as  power 
sites  insofar  as  title  thereto  remains  in 
the  United  States  and  subject  to  valid 
existing  rights;  and  this  classification 
shall  have  full  force  and  effect  under  the 
provisions  of  section  24  of  the  act  of  June 
10,  1920,  as  amended  by  section  211  of 
the  act  of  August  26,  1935  (16  U.  S.  C. 
818): 

GII.A  AND  Salt  River  Meridian 

T.  41  N.,  R.  8  E., 

Sec.  1,  lot  4; 

Sec.  2.  NE'4SE«,4; 

Sec.  12.  SWl^NW^4; 

Sec.  14.  EVaE'^. 

T.  42  N.,  R.  8  E., 

Sec.  35,  lots  1.  2.  3,  and  N*^SE'/4; 

Sec.  36.  W»/aSW^^. 

T.  41  N..  R.  9  E., 

Sec.  3.  SWV4  and  NEV4SE>4; 

Sec.  4.  SE%SWV4: 

Sec.  5.  NWV4  and  NW‘4SWV4; 

Sec.  6.  NEV4.  SEV4NW>,4  and  E>/2SEV4; 
Sec.  7.  NE',4,  NE14NWV4,  SW^^  and  N>4 
SE»/4; 

Sec.  8,  NE‘4NE>4,  S«/2NW>4  and  W>/aSW!,4: 
Sec.  9.  Ni/aN*^; 

Sec.  10.  E»/2NE>4,  NW^^NW>^,  SV2NWI/4, 
Ny2SW*4,  SE'/4SW»4,  NW‘4SEV4  and 
Sy2SE>,4; 

Sec.  11,  WViWya; 

Sec.  17.  NW«4NW%,  Sy2NWi4  and  SW>4: 
Sec.  18,  SW»^NE',4,  N'/aNW'^  and  SEI4 
NWV4. 

T.  42  N..  R.  9  E.. 

Sec.  31,  lot  1  and  E«4SEi4; 

Sec.  32.  lots  1.  2.  3,  4.  SWV4  and  W'/iSEi/4: 
Sec.  33.  lot  1  and  NE1,4SE>4; 

Sec.  34,  NW>4SWV4. 

All  unsurveyed  lands  at  altitudes  of 
less  than  3,740  feet  above  sea  level  drain¬ 
ing  into  the  Colorado  River  in  Arizona 
upstream  from  Lees  Ferry,  excluding 
lands  w'hich  when  surveyed  will  be  within 
legal  subdivisions  any  portion  of  which 
lies  within  mile  of  Colorado  River  and 
Navajo  Creek  and  reserved  by  Power 
Site  Reserve  No.  447,  July  16. 1914,  and/or 
Water  Power  Designation  No.  7,  February 
9,  1917,  in  townships  which  when  sur¬ 
veyed  probably,  but  not  necessarily,  will 
be: 

Gila  and  Salt  River  Meridian 

T.  41  N.,  R.  9  E.; 

T.  42  N.,  R.  9  E.; 

T.  40  N..  R.  10  E.; 

T.  41  N..  R.  10  E.; 

T.  42  N.,  R.  10  E.; 

T.  40  N..  R.  11  E.; 

T.  41  N..  R.  11  E.; 

T.  42  N..  R.  11  E.; 

T.  41  N.,  R.  12  E.; 

T.  42  N.,  R.  12  E. 

The  area  described  is  estimated  to 
aggregate  13,617  acres,  3,786.66  acres  of 
which  are  surveyed. 

Dated:  August  19,  1953. 

W.  E.  Wrather, 
Director. 

(P,  R.  Doc.  53-7490;  Filed,  Aug.  25.  1953: 
8:51  a.  m.] 
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Vf  Cdnesday,  August  26,  1953 

DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 

Learner  Employment  Certificates 

ISSUANCE  TO  VARIOUS  INDUSTRIES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Pair  Labor  Stand¬ 
ards  Act  of  1938.  as  amended  (52  Stat. 
1068.  as  amended;  29  U.  S.  C.  and  Sup. 
214)  and  Part  522  of  the  regulations 
issued  thereunder  (29  CFR  Part  522), 
special  certificates  authorizing  the  em¬ 
ployment  of  learners  at  hourly  wage 
rates  lower  than  the  minimum  wage 
rates  applicable  under  section  6  of  the 
act  have  been  issued  to  the  firms  listed 
below.  The  employment  of  learners  un¬ 
der  these  certificates  is  limited  to  the 
terms  and  conditions  therein  contained 
and  is  subject  to  the  provisions  of  Part 
522.  The  effective  and  expiration  dates, 
occupations,  wage  rates,  number  or  pro¬ 
portion  of  learners,  and  learning  period 
for  certificates  issued  under  the  general 
learner  regulations  (§§  522.1  to  522.14) 
are  as  indicated  below;  conditions  pro¬ 
vided  in  certificates  issued  under  special 
Industry  regulations  are  as  established 
in  these  regulations. 

Single  Pants.  Shirts  and  Allied  Gar¬ 
ments,  Women’s  Apparel,  Sportswear 
and  Other  Odd  Outerwear,  Rainwear, 
Robes  and  Leather  and  Sheep-Lined 
Garments  Divisions  of  the  Apparel  In¬ 
dustry  Learner  Regulations  (29  CFR 
522.160  to  522.168,  as  amended  Decem¬ 
ber  31.  1951;  16  P.  R.  12043;  and  June  2. 
1952;  17  F.  R.  3818). 

B^.stian  Sportswear,  Inc.,  Bastlan,  Va.,  ef¬ 
fective  8-19-53  to  2-18-54;  40  learners  for 
ex!)ansion  purjKJses  (children’s  and  Infants’ 
•portswear) . 

Chicago  Garment  Co.,  Inc.,  Cheboygan, 
Mich.,  effective  8-17-53  to  2-16-54;  10  learn¬ 
ers  for  expansion  purposes  (work  clothing, 
trousers,  coveralls.  Jackets,  sport  Jackets, 
shirts), 

Cluett,  Peabody  &  Co.,  Buchanan.  Ga.,  ef¬ 
fective  8-12-53  to  2-11-54;  65  learners  for 
exnanslon  purposes  (men’s  shirts). 

Colonial  Togs,  Legett  and  Clark  Streets. 
Scranton,  Pa.,  effective  8-14-53  to  8-13-54; 
10  percent  of  the  factory  production  workers 
for  normal  labor  turnover  purposes  (chil¬ 
dren's  snow  suits  and  spring  Jackets). 

Ely  &  Walker  Factory,  Salem,  Mo.,  effective 
8-14-53  to  8-13-54;  10  percent  of  the  factory 
production  workers  for  normal  labor  turn¬ 
over  purposes.  This  certificate  authorizes 
the  employment  of  learners  engaged  in  the 
production  of  sport  shirts  and  pajamas  only 
(sport  shirts,  men’s  and  ladies’  pajamas). 

Federal  Sportswear,  Inc.,  210  Pryor  Street 
(3d  floor).  Atlanta,  Ga.,  effective  8-11-53  to 
2-10-54;  75  learners  for  expansion  purposes 
(khaki  and  other  cotton  sports  trouser  and 
wear ) . 

Glen  Lyon  Bra  fc  Corset  Co.,  44  Carey 
Avenue,  Wilkes-Barre,  Pa.,  effective  8-14-53 
to  8-13-54;  10  percent  of  the  factory  produc¬ 
tion  workers  for  normal  labor  turnover  pur¬ 
poses  (corsets  and  allied  garments). 

Hazleton  Sportswear  Co.,  315  West  Twen¬ 
tieth  Street,  Hazleton,  Pa.,  effective  8-19-53 
to  8-18-54;  10  percent  of  the  factory  produc¬ 
tion  workers  for  normal  labor  turnover  pur¬ 
poses.  This  certificate  does  not  authorize 
the  employment  of  learners  in  the  manu¬ 
facture  of  skirts  (ladles’  and  children’s 
aportswear,  snow  pants,  ski  pants,  beach- 
wear  ) . 

Jane  Hogan  Inc.,  185  South  Main  Street, 
f*lttston.  Pa.,  effective  8-14-53  to  8-13-54; 
10  percent  of  the  factory  production  workers 


or  10  leamerB.  whichever  Is  greater  (women’s 
street  dresses). 

Johnnye  Manufacturing  Co.,  Fourth  and 
Walnut  Streets.  Albion.  Ill.,  effective  8-13-53 
to  8-12-54;  10  percent  of  the  factory  produc¬ 
tion  workers  for  normal  labor  turnover  pur¬ 
poses.  This  certificate  does  not  authorize 
the  employment  of  learners  at  subihlnlmum 
wage  rates  engaged  In  the  production  of 
misses’  and  ladies’  skirts  (women's  and 
misses’  dresses  and  blouses). 

Kane  Manufactvu-ing  Co.,  Morgantown, 
Ky.,  effective  8-18-53  to  2-17-54;  25  learners 
for  expansion  purposes  (sport  jackets). 

Kramer  Manufacturing  Co.,  313  Arch 
Strwt,  Philadelphia,  Pa.,  effective  8-14-53  to 
8-13-54;  3  learners  for  normal  labor  turn¬ 
over  purposes  (work  and  semi-dress  pants). 

Lltz  Manufacturing  Co.,  666  School  Street. 
Hillsboro,  Ill.,  effective  8-14-53  to  8-13-54; 
10  percent  of  the  factory  production  workers 
for  normal  labor  turnover  purposes  (wom¬ 
en’s  cotton  dresses), 

Marydell  Styles,  Inc.,  West  Main  Street, 
Statesboro,  Ga.,  effective  8-17-53  to  2-16-54; 
25  learners  for  expansion  (children’s  dresses) . 

Superior  Garment  Co.,  Corner  Blaine  and 
Franklin  Streets,  Newberg,  Oreg.,  effective 
8-14-53  to  8-13-54;  10  learners  for  normal 
labor  turnover  (wool  shirts,  nylon  shirts  and 
jackets,  wool  Jackets,  cotton  shirts  and 
blouses) . 

Will  Manufacturing  Co.,  210  Pryor  Street. 
Atlanta,  Ga.,  effective  8-11-53  to  2-10-54; 
65  learners  for  expansion  purposes  (cotton 
convalescent  jackets). 

Glove  Industi*y  Learner  Regulations 
(29  CFR  522  220  to  522.231,  as  amended 
October  26,  1950,  15  F.  R.  6888;  and  July 
13.  1953,  18  F.  R.  3292). 

The  Boss  Manufacturing  Co.,  510  West 
Main  Cross  Street,  Findlay.  Ohio,  effective 
8-12-53  to  8-11-54;  10  learners  (work  gloves). 

Glove  Corp.,  Heber  Springs,  Ark.,  effective 
8-17-53  to  2-16-54;  25  learners  for  expansion 
purposes  (leather  combination  work  gloves). 

Hosiery  Industry  Learner  "Regulations 
(29  CFR  522.40  to  522.51,  as  revised 
November  19,  1951;  16  F.  R.  10733). 

Duke  Hosiery  Corp.,  Hickory,  N.  C.,  effec¬ 
tive  8-12-53  to  8-11-54;  5  learners. 

Lawler  Hosiery  Mills,  Inc.,  53  Bradley 
Street,  Carrollton,  Ga.,  effective  8-12-53  to 
4-11-54;  35  learners  for  expansion  purposes. 

Trio  Knitting  Mill,  Willow  Street.  Mt.  Airy, 
N,  C.,  effective  8-17-53  to  8-16-54;  5  learners. 

Knitted  Wear  Industry  Learner  Regu¬ 
lations  (29  CFR  522.68  to  522.79.  as 
amended  January  21,  1952;  16  P.  R. 
12866). 

Ely  &  Walker  Factory,  Salem,  Mo.,  effective 

8- 14-53  to  8-13-54;  5  learners  for  normal 
labor  turnover  purposes.  This  certificate  au¬ 
thorizes  the  employment  of  learners  engaged 
in  the  manufacture  of  men’s  woven  under¬ 
wear  only  (men’s  woven  underwear). 

The  following  special  learner  certifi¬ 
cates  were  issued  to  the  school-operated 
industries  listed  below: 

Adelphlan  Academy,  Holly.  Mich.,  effective 
9  -1-53  to  8-31-54;  woodwork  shop,  machine 
operator,  assembler  and  related  skilled  and 
seml-skUled  occupations  including  Inciden¬ 
tal  clerical  work  In  the  shop;  40  learners;  250 
hours  at  60  cents  per  hour,  250  hours  at  65 
cents  per  hour,  250  hours  at  70  cents  per 
hour. 

Auburn  Academy,  Auburn,  Wash.,  effective 

9- 1-53  to  8-31-64;  woodwork  shop,  assembler 
(furniture),  machine  operator,  furniture  fin¬ 
isher  helper,  and  related  skilled  and  semi¬ 
skilled  occupations;  60  learners;  250  hours  at 
60  cents  per  hour,  250  hours  at  65  ceuts  per 
hour,  250  hours  at  70  cents  per  hour. 


Broadview  Academy,  9330  West  Cermak 
Road.  La  Grange,  Ill.,  effective  0-1-53  to 
8-31-64;  woodwork  shop,  assembler  (furni¬ 
ture  ) ,  upholsterer,  woodworking  machine  op¬ 
erator,  furniture  finisher  helper  and  related 
skilled  and  semi-skilled  occupations;  50 
learners;  250  hoiirs  at  60  cents  per  hour.  250 
hours  at  65  cents  per  hour,  250  hours  at  70 
cents  per  hour. 

Union  College,  Lincoln,  Nebr.,  effective  9- 
1-53  to  8-31-54;  print  shop,  compositor, 
pressman  and  related  skilled  and  semi¬ 
skilled  occupations;  6  learners;  350  hoiu-s  at 
60  cents  per  hour,  325  hours  at  65  cents  per 
hour,  325  hours  at  70  cents  per  hour;  book¬ 
binding  shop,  bookbinder,  bindery  worker, 
and  related  skilled  and  semi-skilled  occupa¬ 
tions;  10  learners:  200  hours  at  60  cents  per 
hour.  200  hours  at  65  cents  per  hour,  200 
hours  at  70  cents  per  hour;  broom  shop, 
broom  maker  and  related  skilled  and  semi¬ 
skilled  occupations;  8  learners;  150  hours  at 
60  cents  per  hour.  125  hovurs  at  65  cents  per 
hour  125  hours  at  70  cents  per  hour;  furniture 
shop,  furniture  maker,  furniture  finisher  and 
related  skilled  and  semi-skilled  occupations; 
25  learners:  250  hours  at  60  cents  per  hour, 
250  hours  at  65  cents  per  hour,  250  hours  at 
70  cents  per  hour;  clerical,  bookkeeper,  file 
clerk,  business  machine  operator,  and  re¬ 
lated  skilled  and  semi-skilled  occupations;  5 
learners;  200  hours  at  60  cents  per  hour, 
200  hours  at  65  cents  per  hour,  200  hours 
at  70  cents  per  hour. 

The  following  special  learner  certifi¬ 
cates  were  issued  in  Puerto  Rico  to  the 
companies  hereinafter  named.  The  ef¬ 
fective  and  expiration  dates,  the  number 
of  learners,  the  learner  occupations,  the 
length  of  the  learning  period  and  the 
learner  wage  rates  are  indicated,  re¬ 
spectively. 

Electronic  Mica  Co.,  Inc.,  300  Topla  Street, 
Santurce,  P.  R.,  effective  8-14-53  to  2-13-54; 
60  learners;  mica  slitters,  160  hours  at  32 
cents  an  hour;  mica  dialing,  240  hours  at  32 
cents  an  hour  (mica  fabricating). 

Rico  Electronics,  Inc.,  Vega  Alta,  P.  R., 
effective  8-2-53  to  2-1-54;  25  learners;  gun 
assemblers.  160  hours  at  34  cents  an  hour,  160 
hours  at  37  cents  an  hour,  160  hours  at  40 
cents  an  hour  (manufacture  of  electron  guns 
for  cathode  ray  tubes). 

Rico  Glove  Corp.,  Bo.  Maton,  Cayey,  P.  R., 
effective  8-14-53  to  2-13-54;  35  learners;  ma¬ 
chine  stitching,  woven  and  knitted  fabric 
gloves,  240  hours  at  32  cents  an  hour,  240 
hours  at  40  cents  an  hour  (machine  sewn 
fabric  gloves). 

Senorita  Hosiery  Mills.  Inc.,  Curabo.  P.  R., 
effective  7-15-53  to  1-14-54;  14  learners; 
knitters.  480  hours  at  30  cents  an  hour,  480 
hours  at  35  cents  an  hour;  seamers,  480  hours 
at  30  cents  an  hour,  480  hours  at  35  cents 
an  hour;  examiners,  240  hours  at  30  cents  an 
hour;  menders.  480  hours  at  30  cents  an  hour, 
480  hours  at  35  cents  an  hour  (manufacture 
of  full  fashioned  hosiery). 

Sylvanla  Electric  Co.  of  P.  R.,  Inc.,  Baya- 
mon,  P.  R.,  effective  7-28-53  to  1-27-54;  225 
learners;  pre-assembly,  miscellaneous  as.sem- 
bly  and  weld,  heater  welding,  prepare  cath¬ 
odes,  attend  cathode  spray  machine,  operate 
rotary  grind  machine,  160  hours  at  34  cents 
an  hour,  160  hours  at  37  cen^s  an  hour,  160 
hours  at  40  cents  an  hour;  operate  sealex, 
attend  wire  coating  machines,  attend  text 
equipment.  160  hours  at  34  cents  an  hour, 
160  hours  at  37  cents  an  hour,  mount  Inspec¬ 
tion,  short  check  mounts,  test  tubes,  analyser 
and  process  quality  control  (units),  inspect 
tabulated  bulbs,  process  quality  operator, 
operate  stem  cutter,  attend  automatic  tab¬ 
bing  machine,  hand-load  cathodes,  quality 
control  Inspector  (filament),  operate  driun 
winder.  Inspect  grids,  quality  control  inspec¬ 
tor  (grid),  form  grids,  attend  furnace,  MID 
Inspectors;  160  hoiu's  at  34  cents  an  hour 
(manufacture  of  radio  receiving  tubes). 
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Sylvanla  Electric  of  P.  R.,  Inc.,  Rio  Pledras, 
P.  R.,  effective  7-13-63  to  1-12-54;  32  learn¬ 
ers:  hand  inserting,  coll  winding,  160  hours 
at  34  cents  an  hour,  160  hours  at  37  cents  an 
hour,  160  hours  at  40  cents  an  hour;  basing, 
soldering,  aging,  final  Inspection,  sealing, 
quality  Inspecting,  utility,  160  hours  at  34 
cents  an  hour. 

Each  certificate  has  been  issued  upon 
the  employer’s  representation  that  em¬ 
ployment  of  learners  at  subminimum 
rates  is  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  employ¬ 
ment,  and  that  experienced  workers  for 
the  learner  occupations  are  not  available. 
The  certificates  may  be  cancelled  in  the 
manner  provided  in  the  regulations  and 
as  indicated  in  the  certificates.  Any 
person  aggrieved  by  the  issuance  of  any 
of  these  certificates  may  seek  a  review 
or  reconsideration  thereof  within  fifteen 
days  after  publication  of  this  notice  in 
the  Federal  Register  pursuant  to  the 
provisions  of  Part  522. 

Signed  at  Washington,  D.  C.,  this 
17th  day  of  August  1953. 

Robert  G.  Gronewald. 

Authorized  Representative 
of  the  Administrator. 

(F.  R.  Doc.  53-7471;  Filed,  Aug.  25,  1953; 

8:47  a.  m.l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  106021 
National  Plastik-ware  Fashions 
order  continuing  hearing 

In  the  matter  of  cease  and  desist  order 
to  be  directed  to  National  Plastik-ware 
Fashions,  700  Broadway,  New  York, 
N.  Y.;  Docket  No.  10602. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  19th  day  of 
August  1953; 

The  Commission  having  under  consid¬ 
eration  a  request  by  the  National  Plastik- 
ware  Fashions,  Inc.  to  continue  for  90 
days  a  hearing  scheduled  to  be  held  on 
September  15,  1953,  in  the  above  entitled 
matter,  because  the  corporation  is  now 
going  through  bankruptcy  proceedings; 

It  appearing,  that,  in  view  of  the  inter¬ 
ference  being  caused  to  authorized  radio 
services  by  the  electronic  heating  equip¬ 
ment  operated  by  the  corporation,  the 
public  interest  would  not  be  served  by 
delaying  the  hearing  for  90  days  as  re¬ 
quested  by  the  corporation;  and 

It  further  appearing,  that  the  corpora¬ 
tion  is  scheduled  to  appear  in  Federal 
Court  on  September  15,  1953,  in  connec¬ 
tion  with  the  bankruptcy  proceedings; 

It  is  ordered.  That  the  hearing  on  this 
matter  originally  scheduled  to  be  held 
in  the  Commission’s  offices.  Twelfth  and 
Pennsylvania  Avenue  NW.,  Washington 
25,  D.  C.,  on  the  15th  day  of  September 
1953  be  continued  to  the  22d  day  of  Sep¬ 
tember  1953;  and 

It  is  further  ordered.  Pursuant  to 
S  1.402  of  the  rules,  that  said  National 
Plastik-ware  Fashions  is  directed  to  file 
with  the  Commission  within  fifteen  days 
of  receipt  of  this  order  a  written  appear¬ 
ance  in  triplicate,  stating  that  the  cor¬ 
poration  will  appear  and  present 


evidence  on  the  matter  specified  in  this 
order  if  the  corporation  desires  to  avail 
itself  of  its  opportunity  to  appear  before 
the  Commission.  If  said  National  Plas-, 
tik-ware  Fashions  does  not  desire  to  ap¬ 
pear  before  the  Commission  and  give 
evidence  on  the  matter  specified  herein, 
it  shall,  within  thirty  days  of  the  receipt 
of  this  order,  file  with  the  Commission, 
in  triplicate,  a  written  waiver  of  hearing. 
Such  waiver  may  be  accompanied  by  a 
statement  of  reasons  why  National 
Plastik-ware  Fashions  believes  that  a 
cease  and  desist  order  should  not  be 
issued;  and 

It  is  further  ordered,  'That  failure  of 
said  National  Plastik-ware  Fashions 
timely  to  respond  to  this  order  or  failure 
to  appear  at  the  hearing  designated 
herein  will  be  deemed  a  waiver  of 
hearing. 

Released;  August  20,  1953. 

Federal  Communications 
Commission, 

[seal]  V/m.  P.  Massing, 

Acting  Secretary. 

(F.  R.  Doc.  53-7491;  Filed,  Aug.  25,  1953; 
8:51  a.  m.] 


(Docket  No.  10645] 

Globe  Wireless  Ltd. 

memorandum  opinion  and  order  desig¬ 
nating  APPLICATION  FOR  HEARING  ON 
STATED  ISSUES 

In  the  matter  of  Globe  Wireless  Ltd., 
application  for  modification  of  its  Mussel 
Rock,  California  point-to-point  radio¬ 
telegraph  station  license  to  authorize 
addressed  press  service;  Docket  No. 
10645,  Pile  No.  1171-C4-ML-53. 

1.  The  Commission  has  before  it  for 
consideration  a  protest  filed  on  August  7, 
1953,  by  Press  Wireless,  Inc.  (Press  Wire¬ 
less)  ,  against  the  Commission’s  action  of 
July  29,  1953,  granting  Globe  Wireless 
Ltd.  (Globe),  modification  of  license  at 
its  Mussel  Rock,  California,  point-to- 
point  radiotelegraph  station  whereby 
Globe  was  authorized  to  provide  ad¬ 
dressed  press  service.*  This  protest  was 
filed  pursuant  to  the  provisions  of  sec¬ 
tion  309  (c)  of  the  Communications  Act 
of  1934,  as  amended.  The  text  of  sec¬ 
tion  309  (c)  is  attached  hereto  as  appen¬ 
dix  A.2  On  Augu-st  18, 1953,  Globe  filed  a 
motion  to  strike  this  protest, 

2.  On  April  27,  1953,  Globe  filed  an 
application  for  the  above  described 
modification  of  its  Mussel  Rock,  Cali¬ 
fornia,  point-to-point  telegraph  station 
license.  At  about  the  same  time  (April 
21,  1953),  Globe  filed  a  proposed  tariff 
(PCXZ!  No.  34),  covering  the  terms  and 
conditions  of  its  proposed  service,  as 
well  as  an  application  for  special  per¬ 
mission  to  make  this  tariff  effective  on 


*  Addressed  Press  service  Involves  transmis¬ 
sion  without  co-ordinated  reception  of  ad¬ 
dressed  press  messages  to  one  or  more  persons 
at  one  or  more  fixed  points  not  specifically 
named  In  the  license  of  the  carrier  (see 
$  6.53  of  the  Commission’s  rules) .  In  addi¬ 
tion,  Globe  was  also  authorized  to  provide 
similar  service  to  ships  at  sea  (see  S  6.52  of 
the  Commission’s  rules). 

*  Filed  as  part  of  the  original  document. 


less  than  statutory  notice.  In  response 
to  the  Commission’s  letter  of  April  30, 
1953,  Globe,  by  letter  dated  May  13,  1953, 
supplied  certain  additional  information 
with  respect  to  its  proposed  service. 

3.  Meanwhile  on  May  11,  1953,  Press 
Wireless  filed  informal  objections  to  the 
grant  of  the  Globe  application  and  re¬ 
quested  that  no  action  be  taken  thereon 
until  Press  Wireless  had  had  a  full  op¬ 
portunity  to  study  the  matter  and.  if 
it  so  desired,  to  submit  a  formal  protest 
thereto.  On  May  11,  1953,  the  staff  for¬ 
warded  a  copy  of  Press  Wireless’  informal 
objections  to  Globe  and  invited  that 
company  to  submit  comments  thereon 
for  consideration  by  the  Commission. 
Globe,  by  letter  dated  May  15,  1953, 
replied  to  the  informal  objections  of 
Press  Wireless. 

4.  On  May  29,  1953,  Press  Wireless 
filed  a  formal  petition  with  the  Commis¬ 
sion  wherein  it  protested  “against  any 
action  looking  toward  a  grant  of  the 
(Globe)  application  without  a  hearing,’’ 
Finally  on  July  6,  1953,  Globe  filed  a  for¬ 
mal  reply  to  the  Press  Wireless  petition 
wherein  it  argued  that  Press  Wireless 
“has  shown  no  substantial  ground  for  the 
denial  of  the  application’’  and  urged  that 
the  Commission  “issue  its  order  forth¬ 
with  granting  such  application  without 
hearing  thereon.”  As  noted  above,  the 
Commission,  on  July  29, 1953,  granted  the 
Globe  application  and  on  the  same  date 
granted  Globe  special  permission  to 
make  its  tariff  covering  this  service  ef¬ 
fective  on  not  less  than  one  day’s  notice 
to  the  Commission  and  the  public.* 

5.  In  support  of  its  application  Globe 
alleged  that  no  additional  facilities,  fre¬ 
quencies  or  personnel  will  be  required 
either  at  its  transmission  station  or  at 
its  message  center  to  provide  the  pro¬ 
posed  service;  that  facilities  at  its  cus¬ 
tomers’  premises  and  between  such 
premises  and  the  Globe  message  center 
will  be  arranged,  furnished  and  main¬ 
tained  by  and  at  the  expense  of  persons 
other  than  Globe;  but  that  Globe  would 
furnish  radiotype  equipment*  at  the 
rental  rates  set  forth  in  its  proposed 
tariff. 

6.  According  to  Globe’s  proposed  tariff, 
the  customer  must  subscribe  for  a  mini¬ 
mum  contract  period  of  one  year. 
Charges  are  to  be  $36  per  day  for  6  days 
per  week  in  return  for  which  the  cus¬ 
tomer  is  to  be  entitled  to  six  transmitter 
hours  of  service  subject  to  a  minimum 
schedule  of  twenty  minutes.  Overtime 
use  will  be  charged  for  at  ten  cents  per 
minute  per  transmitter.  Further,  ac¬ 
cording  to  this  tariff,  the  customer  may 
file  his  traffic  in  the  form  of  perforated 
tape  for  radiotype,  radioteletype  or 
Morse  transmission.  In  the  alternative 
the  customer  may  transmit  his  traffic 
over  tie  lines  either  in  the  form  of  per¬ 
forated  tape  or  in  the  form  of  signals 
for  any  of  the  aforementioned  types 


•  Globe  has  not  as  yet  filed  a  tariff  for  this 
service. 

*  Radiotype  equipment  Is  a  special  type  of 
telegraph  printer  equipment  capable  of  high 
8F>eed  operation  which  was  developed  by  the 
International  Business  Machines  Corpora¬ 
tion.  Globe  Is  the  only  one  of  the  United 
States  International  telegraph  carriers  which 
makes  use  of  this  equipment. 
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of  transmission.  Prop>osed  speed  of 
transmission  at  five  characters  per  word 
is  to  be  approximately  100  words  per 
minute  for  radiotype,  60  words  per  min¬ 
ute  for  radioteletype,  and  15  to  100  w'ords 
per  minute,  as  the  customer  designates, 
for  Morse  transmission. 

7.  Globe  stated  that  it  has  received 
one  request  for  the  proposed  service 
from  a  prospective  customer  who  is  not 
now  using  the  services  of  any  other  car¬ 
rier.  Globe  also  alleged  that  the  other 
major  international  radiotelegraph  car¬ 
riers  (RCA  Communications,  Inc.,  Mac- 
kay  Radio  and  Telegraph  Company,  and 
Tropical  Radio  Telegraph  Company), 
have  been  licensed  to  provide  this  service 
and  that  it  too  should  have  an  equal 
opportunity  to  provide  the  service. 

8.  Press  Wireless  bases  its  protest  to 
the  grant  of  the  Globe  application  on 
five  grounds.  The  first  ground  relates 
to  the  adverse  effect  of  the  grant  on 
Press  Wireless.  The  second  relates  to 
the  qualifications  of  Globe  to  provide  the 
service  at  issue.  The  third  ground  re¬ 
lates  to  the  licensing  of  an  additional 
carrier  to  provide  this  service.  The 
fourth  ground  relates  to  the  quality  of 
service  and  the  level  of  charges  proposed 
by  Globe  for  its  high  speed  radiotype 
service.  The  fifth  ground  relates  to  the 
matter  of  efficient  use  of  frequencies. 
Tliese  grounds  will  be  summarized  below. 

9.  Press  Wireless  alleges  that  if  Globe 
is  permitted  to  provide  the  service  in 
question  at  the  proposed  rates,  partic¬ 
ularly  for  radiotype  service.  Press  Wire¬ 
less  would  suffer  economic  injury 
through  the  diversion  of  existing  traffic 
and  the  loss  of  opportunity  to  handle  the 
traffic  of  Globe’s  prospective  customer. 
Press  Wireless  also  alleges  that  existing 
press  users  would  be  injured  by  the 
“diminishment”  of  the  volume  of  such 
tra.Tlc  handled  by  Press  Wireless  w’ith 
the  consequent  inability  of  Press  Wire¬ 
less  to  furnish  such  service  at  low  rates. 

10.  With  respect  to  Globe’s  legal  qual¬ 
ifications,  Press  Wireless  does  not  adduce 
any  facts  whatsoever  but  instead  states 
“Globe’s  application  herein  does  not  sup¬ 
ply  sufficient  information  to  the  Com¬ 
mission  for  it  to  determine  that  Globe 
has  the  statutory  qualifications  required 
by  section  310  of  the  act  with  respect  to 
Alien  ownership  •  •  and  requests 
that  the  Commission  “inquire  fully  into 
the  stock  ownership  of  the  corporations 
owning  or  voting  the  stock  of  Globe  to 
determine  whether  or  not  Globe  is  barred 
by  section  310  from  holding  this  or  any 
other  licen.se  from  the  F.  C.  C.” 

11.  Press  Wireless  alleges  that  it  was 
established  for  the  purpose  of  furnishing 
specialized  service  to  the  press  and  re¬ 
iterates  the  various  reasons  given  by  the 
Federal  Radio  Commission  in  support  of 
that  Commission’s  action  in  the  original 
licensing  of  Press  Wireless  in  the  public 
pres.s  service  (see  §  6.2  of  the  Commis¬ 
sion’s  rules  for  a  definition  of  fixed  pub¬ 
lic  press  service).  Press  Wirele.ss  also 
alleges  that  it  pioneered  the  develop- 
hient  of  addressed  press  service  which  is 
a  rapid  low  rate  means  of  transmitting 
®ews  throughout  the  world  depending 
upon  large  volumes  for  its  existence  as  a 
tow  rate  service;  and  that  its  facilities 


are  more  than  adequate  to  meet  present 
and  foreseeable  needs  for  this  service. 
Press  Wireless  further  alleges  that  Globe 
was  organized  to  furnish  service  to  the 
Robert  Dollar  Company;  that  it  has  fur¬ 
nished  very  little  service  to  press  en¬ 
tities;  that  there  is  no  showing  that  any 
member  of  the  public  is  unable  to  obtain 
this  service  from  Press  Wireless  or  the 
other  carriers  licensed  to  provide  such 
service. 

12.  With  re.'pect  to  the  quality  of 
Globe’s  proposed  radiotype  service,  Pi  ess 
Wireless  alleges  that  the  proposed  speed 
of  100  w  ords  per  minute  exceeds  existing 
international  standards;  that  it  is  doubt¬ 
ful  if  satisfactory  uncoordinated  service 
can  in  fact  be  provided  at  such  speed; 
that  Globe’s  experience  with  such  speed 
for  point-to-point  service  is  no  criterion 
for  what  the  results  would  be  for  such 
speed  in  a  blind  transmission  service; 
that  Press  Wireless  believes  it  is  Globe’s 
intent  actually  to  use  cue  and  contact 
control  for  the  proposed  100  word  per 
minute  speed.  Press  Wireless  further 
alleges  that  it  has  investigated  the  need 
for  100  word  per  minute  service  and  be¬ 
lieves  that  there  is  no  piesent  demand 
for  such  service;  that  while  it  does  not 
publish  rates  for  such  service  it  is  w'illing 
to  furnish  it  upon  request  therefor  at 
reasonable  and  nondiscriminatory  rates, 
about  25  percent  higher  than  those  ap¬ 
plicable  to  the  60  word  per  minute 
service. 

13.  Press  Wireless  alleges  that  the 
rates  for  the  100  word  per  minute  serv¬ 
ice,  assuming  its  feasibility,  are  unlaw¬ 
ful,  because  in  its  opinion  such  rates 
would  be  below  the  cost  of  service  to 
Globe  and  because  they  would  be  dis¬ 
criminatory  as  between  customers  for 
this  service  and  those  selecting  other 
alternative  speeds  at  the  same  charge. 
Press  Wireless  alleges  that  more  time 
and  effort  would  be  required  to  provide 
the  100  word  service;  that  there  would 
be  a  higher  cost  in  handling  this  service 
between  the  central  office  and  the  trans¬ 
mitting  station;  that  Globe’s  rates  w'ere 
computed  on  a  “by-product”  theory  and 
not  upon  the  basis  of  allocating  costs; 
and  that  the  rates  so  established  would 
adversely  affect  Press  Wireless  by  en¬ 
abling  Globe  to  attract  its  customers. 
Finally,  with  respect  to  rates.  Press 
Wireless  alleges  that  the  capacity  of  the 
100  word  service  is  so  substantially 
greater  than  that  of  the  60  word  service 
that  there  .shojld  be  a  differential  in 
rates  to  reflect  the  greater  value  of 
such  service  to  users. 

14.  Press  Wireless  also  alleges  that  a 
grant  of  the  Globe  application  will  per¬ 
mit  Globe  to  expand  its  consumption  of 
frequency  space  that  is  badly  needed  by 
other  and  more  efficient  carriers. 

15.  Finally  Press  Wireless  alleges  that 
by  the  granting  of  Globe’s  application 
without  a  hearing  the  Commission  has 
denied  Press  Wireless’  aforementioned 
formal  protest  of  May  29,  1953,  without 
a  statement  of  reasons  for  an  adverse 
ruling  on  this  petition  as  required  by 
§  1,729  of  the  Commission’s  rules. 

16.  In  light  of  all  of  the  foregoing, 
Press  Wireless  requests  that  the  grant 
be  set  aside;  that  the  Globe  application 
be  designated  for  hearing  on  the  issues 


specified  in  the  protest;  and,  that  the 
Globe  tariff  be  rejected  or  suspended.® 

17.  Globe  bases  its  motion  to  strike 
the  protest  of  Pi-ess  Wireless  on  the  fol¬ 
lowing  three  grounds: 

(a)  That  the  protest  does  not  specify 
with  particularity  the  facts,  matters,  and 
things  relied  on  as  to  issues  desired  to 
be  tried  in  a  formal  hearing  but  rather 
includes  only  issues  or  allegations 
phrased  generally; 

(b)  That  such  allegations  as  may  be 
specific  and  many  of  those  which  are 
general  are  either  frivolous  or  sham  or 
are  immaterial  and  irrelevant  to  any 
basic  issues  presented  by  Globe’s  appli¬ 
cation:  and 

(c)  That  the  protest  does  not  specify 
with  particularity  the  facts,  matters  and 
things  relied  upon  to  show  that  Press 
Wireless  is  a  real  party  in  interest  to  con¬ 
test  Globe’s  application, 

18.  In  its  motion  to  strike  the  protest. 
Globe  then  proceeds  to  analyze  each  of 
the  statements  made  by  Press  Wireless  in 
its  protest  in  an  attempt  to  pi'ove  the 
foregoing  bases  for  its  position.  In  light 
of  the  foregoing.  Globe  moves  that  the 
Commission  strike  the  protest  of  Press 
Wireless  in  its  entirety  as  failing  to  meet 
the  legal  requirements  of  section  309  (c) 
of  the  Communications  Act  and  that  the 
Commission  issue  its  finding  to  the  effect 
that  the  protest  has  failed  to  meet  said 
requirements. 

19.  Press  Wireless  is  in  error  insofar  as 
it  alleges  that  it  was  not  advised  of  the 
reasons  for  a  denial  of  its  petition.  On 
July  29, 1953,  the  same  day  that  the  Globe 
application  was  granted,  the  Commission 
by  letter,  advised  Press  Wireless  of  its 
action  and  the  grounds  therefor. 

20.  It  appears  that  Press  Wireless  is 
licensed  in  the  public  press  service;  that 
it  provides  addressed  press  service  to 
numerous  trans-pacific  points;  that  it 
derives  substantial  revenue  from  this 
service;  that  the  service  sought  herein  by 
Globe  would  be  in  a  direct  competition 
with  the  service  now  provided  by  Press 
Wireless;  and  that  Press  Wireless  has  al¬ 
leged  that  it  would  suffer  economic  injury 
from  the  grant  complained  of  herein. 
We  are  therefore  of  the  view  and  accord¬ 
ingly  find  that  Press  Wireless  is  a  party  in 
interest  within  the  meaning  of  section 
309  (c)  of  the  Communications  Act  of 
1934  as  amended.  Sanders  v.  Federal 
Communications  Commission,  309  U.  S. 
470. 

21.  Having  found  that  Press  Wireless 
has  established  standing  to  protest  as  a 
party  in  interest,  we  turn  to  the  further 
jurisdictional  requirement  of  section  309 
(c)  that  the  protestant  “shall  specify 
with  particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally.” 
We  have  held  that  the  “clear  import  of 
this  requirement  is  that  a  protestant 
must  do  something  more  than  set  forth 
in  his  piotest  vague,  non-specific,  con¬ 
clusionary  arguments  and  allegations; 
he  must  allege  those  facts  upon  which 
his  conclusions  as  to  the  impropriety  of 
the  Commission’s  grant  without  a  hear¬ 
ing  are  predicated.  These  facts  must  be 


‘  since  Globe  haa  not  filed  any  tariff,  no 
action  need  be  taken  on  this  request. 
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alleged  with  specificity;  they  must  be 
concrete  basic  facts.  “See  In  re  Applica¬ 
tions  of  Salinas  Broadcasting  Corp.  et 
al.  PCX:  53-817,  In  the  case  before  us 
we  are  unable  to  find  that  the  protestant 
has  complied  with  this  basic  require¬ 
ment  in  so  far  as  the  first  issue  specified 
by  Press  Wireless  is  concerned.  This 
first  issue  is  “to  determine,  •  •  •  the 
legal,  technical  and  financial  qualifica¬ 
tions  of  Globe,  •  •  •”  As  noted  in  para¬ 
graph  10  above  Press  Wireless  did  not 
adduce  any  facts  with  respect  to  this 
issue  but  merely  alleged  that  “Globe’s 
application  does  not  supply  sufficient  in¬ 
formation  to  the  Commission  for  it  to 
determine  that  Globe  has  the  statutory 
qualifications  required  by  section  310  of 
the  act  with  respect  to  Alien  ownership 
•  •  •’’  No  mention  whatever  is  made 
of  Globe’s  financial  qualifications  or  of 
its  technical  ability  to  provide  addres.sed 
press  service. 

22.  Globe’s  application  reveals  that  in 
re.'^ponse  to  question  8  ^a)  on  the  appli¬ 
cation  form  for  modification  of  license 
Globe  stated  under  oath  that  there  had 
not  been  any  changes  in  the  data  fur¬ 
nished  previously  covering  ownership, 
citizenship,  station  control,  business  ccn- 
nections,  and  monopolistic  practices. 
Globe  has  been  a  licensee  of  this  Commis¬ 
sion  for  many  years  and  no  previous 
questions  have  arisen  regarding  alien 
ownership.  We  no  not  believe  that  a 
long  standing  licensee’s  authority  to  pro¬ 
vide  service  should  be  put  in  issue  on  the 
basis  of  data  of  the  type  before  us  here. 
Accordingly,  we  do  not  find  any  grounds 
for  including  an  issue  herein  with  respect 
to  Globe’s  legal,  technical  and  financial 
qualifications. 

23.  Upon  consideration  and  analysis  of 
all  the  pleadings  herein,  we  do  find,  how¬ 
ever,  that  Press  Wireless  has  specified 
with  particularity  facts,  matters,  and 
things  relied  upon  to  warrant  the  desig¬ 
nation  of  the  Globe  application  for  hear¬ 
ing  on  the  issues  specified  in  the  protest 
other  than  that  relating  to  the  legal, 
technical,  or  financial  qualifications  of 
Globe.  TTiese  facts,  matters,  and  things 
were  set  forth  in  the  body  of  the  protest 
and  in  some  instances  were  not  specifi¬ 
cally  repeated  in  the  issues  set  forth  by 
Press  Wireless.  However,  in  order  that 
the  record  may  be  complete  we  shall 
include  issues  herein  with  respect  to  all 
such  relevant  matters  whether  set  forth 
in  the  body  of  the  protest  or  in  the  speci¬ 
fication  of  issues.  It  is  to  be  noted,  how¬ 
ever,  that  the  burden  of  proving  the  facts 
alleged  and  of  demonstrating  their  mate- 
rality  and  relevancy  on  all  issues  not 
specifically  adopted  by  the  Commission 
herein  is  upon  Pre.ss  Wireless. 

24.  In  view  of  the  foregoing:  It  is 
ordered.  That  effective  immediately,  the 
effective  date  of  the  grant  of  the  above 
entitled  application  for  modification  of 
licen.se  is  postponed  pending  a  final  de¬ 
termination  by  the  Commission  with 
respect  to  the  protest  herein  of  Press 
Wireless;  and  that  pursuant  to  section 
309  (c)  of  the  Communications  Act  of 
1934,  as  amended,  the  above  entitled 
application  for  modification  of  license  is 
designated  for  hearing  at  the  offices  of 
the  Commission  in  Washington,  D.  C.. 
on  the  following  issues,  which  are  either 


set  forth  In  the  body  of  the  complaint 
or  in  the  specification  of  issues  by  Press 
Wireless: 

(a)  To  determine  the  background  and 
experience  of  Globe  in  providing  ad¬ 
dressed  press  service; 

(b)  To  determine  the  nature,  capacity 
and  adequacy  of  the  facilities  of  Press 
Wireless  to  provide  the  service  proposed 
by  Globe; 

(c)  To  determine  the  need  for  the 
proposed  radiotype  service  or  a  similar 
service  at  a  speed  of  100  words  per 
minute; 

(d)  To  determine  whether  adequate 
radiotype  service  can  be  provided  by 
Globe  at  100  words  per  minute  without 
cue  and  contact  control; 

(e)  To  determine  the  extent  to  which 
each  of  Globe’s  presently  authorized 
frequencies  are  now  being  used  to  provide 
currently  licensed  services  at  its  Mussel 
Rock  Station  and  the  extent  to  which 
they  will  be  used  for  operating  the  pro¬ 
posed  service; 

(f)  To  determine  the  effect  of  Globe’s 
prorK)sed  service  on  tho  existing  services 
and  rates  of  Press  Wireless; 

(g)  To  determine  the  full  costs  to 
Globe  for  furnishing  its  proposed  service; 

(h)  To  determine  the  lawfulness  of 
the  proposed  rates  of  Globe  and  in  this 
connection  to  determine: 

(i)  Whether  the  proposed-  rates  for 
radiotype  service  are  in  fact  compensa¬ 
tory; 

(ii)  Whether  an  identical  charge  for 
radiotype  services  and  the  other  types 
of  services  proposed  herein  by  Globe  is 
discriminatory  as  between  users  of  the 
respective  services; 

(iii)  Whether  there  should  be  a  differ¬ 
ential  between  the  propo.sed  rates  for 
radiotype  service  and  radioteletype  and 
Morse  services  and  if  so,  the  amount 
thereof ; 

(i)  To  determine  in  the  light  of  the 
facts  adduced  upon  the  foregoing  issues 
whether  the  public  interest,  convenience, 
and  nece.ssity  require  that  the  grant  of 
the  subject  application  be  vacated. 

Issues  (a),  (b),  <c),  (d),  and  (f)  speci¬ 
fied  above  are  not  specifically  adopted 
by  the  Commission  and  the  burden  of 


proceeding  with  the  Introduction  of  evi¬ 
dence  and  the  burden  of  proof  shall  be 
upon  Press  Wireless  as  provided  in  sec¬ 
tion  309  (c)  of  the  Communications  Act 
of  1934,  as  amended.  All  other  issues 
are  specifically  adopted  by  the  Commis¬ 
sion  and  the  burden  of  proof  as  to  such 
issues  other  than  (a),  (b),  (c),  (d),  and 
(f)  specified  above  shall  be  upon  Globe 
Wireless. 

25.  It  is  further  ordered.  That  Globe, 
the  applicant  herein,  Press  Wireless,  the 
protestant  herein  and  the  Acting  Chief, 
of  the  Common  Carrier  Bureau  are  made 
parties  to  the  proceeding  herein  and 
that: 

(a)  The  hearing  on  the  above  issues 
shall  commence  at  10:00  a.  m.  on  Sep¬ 
tember  8, 1953,  before  Herbert  Sharfman, 
Hearing  Examiner; 

(b)  The  parties  to  the  proceeding, 
herein  shall  have  fifteen  (15)  days  after 
the  issuance  of  the  Examiner’s  decision 
to  file  exceptions  thoreto  and  seven  (7) 
days  thereafter  to  file  replies  to  any  such 
exceptions;  and 

(c)  The  appearances  by  the  parties 
intending  to  participate  in  the  above 
hearing  should  be  filed  no  later  than 
August  28,  1953. 

Adopted:  Augu.st  19,  1953. 

Released:  August 20, 1953. 

Federal  Communications 
Commission, 

[seal]  Wm.  P.  Massing, 

Acting  Secretary, 

[F.  R.  Doc.  53  7492:  Piled,  Aug.  25,  1953; 
8:51  a.  m.] 


(Change  List  No.  6] 

Cuban  Radio  Stations 

LI'^T  OF  CHtNGES,  MIDIFICATIONS  AND' 
DKLEnONS  OF  EXISTING  STATIONS 

August  25,  1953.  . 

Notification  of  new  Cuban  Radio  Sta¬ 
tions,  and  of  changes,  modification  and 
deletions  of  existing  stations,  in  accord¬ 
ance  with  Part  III,  Section  F,  of  the 
North  American  Regional  Broadcasting 
Agreement,  Washington,  D.  C.,  1950. 
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Federal  Communications  Commission, 
[seal!  Wm.  P.  Massing, 

Acting  Secretary. 

(F.  R.  Doc.  53-7493;  Filed,  Aug.  25,  1953;  8:52  a.  m.J 


[Change  List  No.  519] 

U.  S.  Standard  Broadcast  Stations 

LIST  OF  CHANGES,  PROPOSED  CHANGES,  AND  CORRECTIONS  IN  ASSIGNMENTS 

August  12,  1953. 

Notification  under  the  provisions  of  Part  III,  Section  2  of  the  North  American 
Regional  Broadcasting  Agreement. 

This  notification  cemsists  of  a  list  of  changes,  proposed  changes,  and  corrections 
In  Assignments  of  United  States  Standard  Broadcast  Stations  modifying  the 
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Appendix  containing  assignments  of  United  States  Standard  Broadcast  Stations, 
Mimeograph  No,  48126,  attached,  to  the  “Recommendations  of  the  North  American 
Regional  Broadcasting  Agreement  Engineering  Meeting  January  30,  1941”  as 
amended. 

UNITED  States 


Lntenna^ 

Proposed  date 

Call  let- 

UTS 

Location 

Power  (kc) 

Sched¬ 

ule 

Class 

Date  of  FCC 
action 

of  change  or 
commeiKxunent 

of  operation 

klcn... 

Blythcvillc,  Ark.  (delete  as¬ 
signment,  vide  910kf). 

SOO  kilocytltt 

9t0  kilocycles 

Now  in  opera¬ 
tion. 

KL(’N..- 

5 

ND 

D 

III 

990  kilocycles 

II 

Now  in  opera¬ 
tion. 

WNKV.. 

1 

ND 

D 

tiOO  kilocycles 

III-B 

WWI'F,. 

Palatka.  Fla.  (PO:  800  kc 

0.5 

DA-N 

U 

Aug.  12,1953 

Aug.  12.  1954. 

0.25  M)  D  II). 

tS!0  kilocycles 

III 

Now  in  ojx'ra- 

wnwD. 

0.5 

ND 

D 

tion. 

1370  kilocycles 

KWKT.. 

1 

ND 

D 

III 

Now  in  opera¬ 
tion. 

HIO  kilocycles 

Now*  In  opera- 

KMYC- 

1 

DA-2 

III-B 

tion  with  di¬ 
rectional  an¬ 
tenna  (lay¬ 
time. 

WPON.. 

Pontiac,  Mlc’i.  (ctianee  In 
(Sill  letU'rs  from  WBLM). 

HOO  kUocycles 

WNKC.. 

New  Uochellt',  N.  Y. 
(change  in  call  letters  from  ' 
WO.NK). 

• 

KDIA... 

H90  kilocycles 

Auburn,  Calif,  (delete  as- 
siKiiment). 

1580  kilocycles 

WDO.N.. 

Du  Quoin,  Ill.  (chnnRe  a»ll 
letters  from  WAVA). 

1  Federal  Communications  Commission, 

[seal]  Wm.  P.  Massing, 

Acting  Secretary. 


[F.  R.  Doc.  53-7494:  Piled,  Aug.  25,  1953;  8:52  a.  m.] 


j  FEDERAL  POWER  COMMISSION 

^  [Docket  No.  0-2179) 

i  Arkansas  Louisiana  Gas  Co. 

i 

I  ORDER  FIXING  DATE  OF  HEARING 

On  May  28,  1953,  Arkansas  Louisiana 
Gas  Compiany  (Applicant),  a  Delaware 
corporation  with  its  principal  place  of 
business  in  Shreveport,  Louisiana,  filed 

S’  an  application  and  amendment  thereto 
on  August  10,  1953,  for  a  certificate  of 

I  public  convenience  and  necessity  pur¬ 
suant  to  section  7  of  the  Natural  Gas 
Act  authorizing  the  construction  and 
operation  of  natural-gas  transmission 
pipeline  facilities  subject  to  the  juijs- 
diction  of  the  Commission  as  described 
in  the  application  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

The  Commission  finds:  This  proceed¬ 
ing  is  a  proper  one  for  disposition  under 
the  provisions  of  §  1.32  (b)  (18  CFR  1.32 
<h) )  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure.  Applicant  having  re- 
Quested  that  its  application  be  heard 
under  the  aforesaid  rule  for  noncon- 
tested  proceedings,  and  no  request  to 

I  be  heard,  protest  or  petition  having  been 
filed  subsequent  to  the  giving  of  due 
notice  of  the  filing  of  the  application, 

I  including  publication  in  the  Federal 
I  Register  on  June  26, 1953  (18  F.  R.  3678) . 
The  Commission  orders : 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the 


Natural  Gas  Act,  and  the  Commission’s 
rules  of  practice  and  procedure,  a  public 
hearing  be  held  on  September  15,  1953, 
at  9:45  a.  m.,  e.  d.  s.  t.,  in  the  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C., 
concerning  the  matters  involved  and  the 
issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may  after  a  non-contested  hearing 
forthwith  dispose  of  the  proceedings 
pursuant  to  the  provisions  of  §  1.32  (b) 
of  the  Commission’s  rules  of  practice  and 
procedure. 

(B)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f)  (18  CFR  1.8  and  1.37  (f ) ) 
of  the  said  rules  of  practice  and  pro¬ 
cedure. 

Adopted:  August  19,  1953. 

Issued;  August  20,  1953. 

By  the  Commission. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  53-7481:  Filed.  Aug.  25,  1953; 

8:49  a.  m.) 


[Docket  No.  0-2189) 

Hope  Natural  Gas  Co. 

ORDER  FIXING  DATE  OF  HEARING 

On  June  16,  1953,  Hofie  Natural  Gas 
Company  (Applicant),  a  West  Virginia 
corporation  having  its  principal  place  of 


business  at  445  West  Main  Street,  CHarks- 
burg.  West  Virginia,  filed  an  application 
for  authorization,  pursuant  to  section  7 
(b)  of  the  Natural  Gas  Act,  to  abandon 
certain  compressor  stations  used  in  the 
transmission  of  natural  gas  subject  to 
the  jurisdiction  of  the  Commission,  as 
described  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  Commission  finds:  This  proceed¬ 
ing  is  a  proper  one  for  disposition  imder 
the  provisions  of  §  1.32  (b)  (18  CFR  1.32 
(b) )  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure.  Applicant  having  re¬ 
quested  that  its  application  be  heard 
under  the  shortened  procedure  provided 
by  the  aforesaid  rule  for  noncontested 
proceedings,  and  no  request  to  be  heard, 
protest  or  petition  having  been  filed  sub¬ 
sequent  to  the  giving  of  due  notice  of  the 
filing  of  the  application,  including  pub¬ 
lication  in  the  Federal  Register  on  July 
22,  1953  (18  F,  R.  4260). 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the 
Natural  Gas  Act,  and  the  Commission’s 
ruies  of  practice  and  procedure,  a  hear¬ 
ing  be  held  on  September  11',  1953,  at 
9:30  a.  m.,  e.  d.  s.  t.,  in  a  Hearing  Room 
of  the  Federal  Power  Commission,  441 
G  Street  NW.,  Washington,  D.  C.,  con¬ 
cerning  the  matters  involved  and  the 
issues  presented  by  the  application 
herein:  Provided,  however,  'That  the 
Commission  may,  after  a  noncontested 
hearing  dispose  of  the  proceeding  pur¬ 
suant  to  provisions  of  §  1.32  (b)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure. 

(B)  Interested  State  CommiSvSions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f)  (18  CFR  1.8  and  1.37  (f ) ) 
of  the  said  rules  of  practice  and  proce¬ 
dure. 

Adopted:  August  19,  1953. 

Issued:  August  20,  1953. 

By  the  Commission. 

[SEALl  J.  H.  Gutride, 

Acting  Secretary. 

(F.  R.  Doc.  53-7482:  Filed,  Aug.  25,  1953; 

8:49  a.  m.) 


[Docket  No.  G-2205) 

El  Paso  Natural  Gas  Co. 

ORDER  FIXING  DATE  OF  HEARING 

On  July  1,  1953,  El  Paso  Natural  Gas 
Company  (Applicant) ,  a  Delaware  cor¬ 
poration  with  its  principal  office  in  El 
Paso,  Texas,  filed  application  with  the 
Federal  Power  Commission  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
pursuant  to  section  7  of  the  Natural  Gas 
Act  authorizing  the'construction  and  op¬ 
eration  of  a  tap  and  regulating  equip¬ 
ment  at  the  Wingate  Fractionating 
Plant  teiminus  of  its  existing  Gallup- 
Wingate  pipeline  in  McKinley  County, 
New  Mexico,  for  thS'sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission,  as  described  in  the  application 
on  file  with  the  Commission,  and  open 
to  public  inspection. 
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NOTICES 


The  Commission  finds:  This  proceed¬ 
ing  is  a  proper  one  for  disposition  under 
the  provisions  of  §  1.32  (b)  (18  CPR 
1.32  (b) )  of  the  Commission’s  rules  of 
practice  and  procedure.  Applicant  hav¬ 
ing  requested  that  its  application  be 
heard  under  the  shortened  procedure 
provided  by  the  aforesaid  rule  for  non- 
contested  proceedings,  and  no  request 
to  be  heard,  protest,  or  petition  having 
been  filed  subsequent  to  the  giving  of 
due  notice  of  the  filing  of  the  applica¬ 
tion,  including  publication  in  the  Fed¬ 
eral  Register  on  July  22,  1953  (18  P.  R. 
4261). 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the  Nat¬ 
ural  Gas  Act.  and  the  Commission’s  rules 
of  practice  and  procedure,  a  hearing  be 
held  on  September  9,  1953,  at  9:45  a.  m., 
e.  d.  s.  t.,  in  the  Hearing  Room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  D.  C..  concerning  the 
matters  involved  in  and  the  issues  pre¬ 
sented  by  the  application:  Provided, 
however,  'That  the  Commission  may, 
after  a  noncontested  hearing,  forthwith 
dispose  of  the  proceeding  pursuant  to  the 
provisions  of  5  1.32  (b)  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 

(B )  Interested  State  Commissions  may 
participate  as  provided  by  §§  1.8  and 

1.37  (f)  (18  CFR  1.8  and  1.37  (f) )  of  the 
said  rules  of  practice  and  procedure. 

Adopted:  August  19, 1953. 

Issued:  August 20, 1953. 

By  the  Commission. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

IP.  R.  Doc.  53-7483;  Filed,  Aug.  25.  1953; 

8:49  a.  m.] 


[Docket  No.  G-22061 
El  Paso  Natural  Gas  Co. 

ORDER  FIXING  DATE  OF  HEARING 

On  July  1,  1953,  El  Paso  Natural  Gas 
Company  (Applicant),  a  Delaware  cor¬ 
poration  with  its  principal  office  in  El 
Paso,  Texas,  filed  application  with  the 
Federal  Power  Commission  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
pursuant  to  section  7  of  the  Natural  Gas 
Act  authorizing  the  construction  and 
operation  of  taps  on  its  existing  facili¬ 
ties,  together  with  measuring  and  regu¬ 
lating  facilities  to  serve  the  Navajo  Tribe 
at  10  points  in  the  Navajo  Indian  Reser¬ 
vation  in  Northwest  New  Mexico  and 
Northeast  Arizona,  for  the  transporta¬ 
tion  and  sale  of  natural  gas  subject  to 
the  jurisdiction  of  the  Commission,  as 
described  in  the  application  on  file  with 
the  Commission,  and  open  to  public 
inspection. 

The  Commission  finds:  This  proceed¬ 
ing  is  a  proper  one  for  disposition  under 
the  provisions  of  S  1.32  (b)  (18  CFR  1.32 
<b))  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure.  Applicant  having  re¬ 
quested  that  its  application  be  heard 
under  the  shortened  procedure  provided 
by  the  aforesaid  rule  for  noncontested 


proceedings,  and  no  request  to  be  heard, 
protest,  or  petition  having  been  filed  sub¬ 
sequent  to  the  giving  of  due  notice  of 
the  filing  of  the  application,  including 
publication  in  the  Federal  Register  on 
July  29.  1953  (18  P.  R.  4441). 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the  Nat¬ 
ural  Gas  Act,  and  the  Commission’s  rules 
of  practice  and  procedure,  a  hearing  be 
held  on  September  10,  1953,  at  9:45  a.  m. 
e.  d.  s.  t.,  in  the  Hearing  Room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Wa.shington,  D.  C.,  concerning  the 
matters  involved  in  and  the  issues  pre¬ 
sented  by  the  application:  Provided, 
however.  That  the  Commission  may, 
after  a  noncontested  hearing,  forthwith 
dispose  of  the  proceeding  pursuant  to 
the  provisions  of  §  1.32  (b)  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 

(B)  Interested  State  Commissions  may 
participate  as  provided  by  §§1.8  and 

1.37  (f)  (18  CFR  1.8  and  1.37  (f) )  of  the 
said  rules  of  practice  and  procedure. 

Adopted:  August  19,  1953. 

Lssued:  August  20.  1353. 

By  the  Commission. 

[seal]  J.  it.  Gutride, 

Acting  Secretary. 

IF.  R.  Doc.  53  74C4:  Filed,  Aug.  25,  1953; 

8:50  a.  m.] 


[Docket  No.  G-2207I 
Southern  Natural  G.\s  Co. 
order  fixing  date  of  hearing 

On  July  3,  1953,  Southern  Natural  Gas 
Company  (Applicant),  a  Delaware  cor¬ 
poration  with  its  principal  office  at  the 
Watts  Building.  Birmingham,  Alabama, 
filed  an  application  for  permission  and 
approval,  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act,  to  abandon  1.367  miles 
of  6% -inch  transmission  pipeline  to¬ 
gether  with  a  meter  station  located  at 
the  terminus  of  the  line,  as  described  in 
the  application  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

The  Commission  finds:.  This  proceed¬ 
ing  is  a  proper  one  for  disposition  under 
the  provisions  of  §  1.32  <b)  (18  CJFR 
1.32  (b))  of  the  Commission’s  rules  of 
practice  and  procedure.  Applicant  hav¬ 
ing  requested  that  its  application  be 
heard  under  the  shortened  procedure 
provided  by  the  aforesaid  rule  for  non¬ 
contested  proceedings,  and  no  request  to 
be  heard,  protest,  or  petition  having  been 
filed  subsequent  to  the  giving  of  due 
notice  of  the  filing  of  the  application,  in¬ 
cluding  publication  in  the  Federal  Reg¬ 
ister  on  July  22.  1953  (18  F.  R.  4261). 

The  Commission  orders: 

(1)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mi.ssion  by  sections  7  and  15  of  the  Nat¬ 
ural  Gas  Act,  and  the  Commission’s  rules 
of  practice  and  procedure,  a  hearing  be 
held  on  September  14, 1953,  at  9:45  a.  m., 
e.  d.  s.  t.,  in  a  Hearing  Room  of  the  Fed¬ 
eral  Power  Commission.  441  G  Street 


NW.,  Washington,  D.  C.,  concerning  the 
matters,  involved  in  and  the  issues  pre¬ 
sented  by  the  application:  Provided, 
however.  That  the  Commission  may, 
after  a  noncontested  hearing,  forthwith 
dispose  of  the  proceeding  pursuant  to  the 
provisions  of  §  1.32  (b)  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 

(2)  Interested  State  Commissions  may 
participate  as  provided  by  §§  1.8  and 

1.37  (f)  (18  CPR  1.8  and  1.37  (f) )  of  the 
said  rules  of  practice  and  procedure. 

Adopted:  August  19,  1953. 

Issued:  August  20,  1953. 

By  the  Commi.ssion. 

[seal!  j.  H.  Gutride, 

Acting  Secretary. 

IF.  R.  Doc.  53-7485;  Filed.  Aug.  25.  1953; 

8:50  a.  m.) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-3119] 
Consolidated  Natural  Gas  Co. 

orDFR  authorizing  issue  and  sale  to 

BANKS  OF  PROMISSORY  NOTES 

August  20,  1953. 

Consolidated  Natural  Gas  Company 
(“Consolidated”),  a  registered  holding 
company,  having  filed  a  declaration  and 
an  amendment  thereto  with  this  Com¬ 
mission  pursuant  to  sections  6  (a)  and 
7  of  the  Public  Utility  Holding  Company 
Act  of  1935  (“act”)  regarding  the  fol¬ 
lowing  proposed  transactions: 

Consolidated  proposes  to  borrow  an 
aggregate  of  $15,000,000  from  one  or 
more  commercial  banks  on  simple  prom- 
is.sory  notes,  without  collateral,  maturing 
March  1,  1955,  with  the  right  of  Con¬ 
solidated  to  prepay  the  loans  in  whole 
or  in  part  at  any  time.  Intere.st  will  be 
at  the  rate  of  3  >4  percent  per  annum 
for  the  period  ended  September  1,  19£4, 
and  3*2  percent  per  annum  thereafter 
until  maturity. 

Consolidated  expects  to  borrow  the 
money  on  the  following  schedule: 


Sept.  1.  19.S3 . $3,000,000 

Sept.  15.  1953 . 3.000,000 

Oct.  15.  1953- . 6.000.000 

Nov.  16.  1953. . 3.000,000 


Total . . . .  15.  000.  COO 


and  will  pay  a  standby  charge  computed 
from  September  1,  1953,  at  the  rate  of 
3/8ths  of  1  percent  per  annum  on  the 
daily  average  unused  amount  of  the 
$15,000,000  during  the  period  from  S:p- 
tember  1,  1953,  to  November  16,  1953. 

Notice  of  said  filing  having  been  given 
in  the  form  and  manner  required  by  Rule 
U-23  promulgated  pursuant  to  said  act, 
the  Commission  not  having  received  a  re¬ 
quest  for  a  hearing  within  the  time  speci¬ 
fied  in  said  notice,  or  otherwise,  and  the 
Commission  not  having  ordered  a  hear^ 
ing  thereon;  and  the  Commission  finding 
that  the  applicable  provisions  of  the  act 
are  satisfi^  and  observing  no  basis  for 
adverse  findings,  and  deeming  it  appro¬ 
priate  to  permit  said  declaration,  as 
amended,  to  become  effective  forthwith: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act 
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that  said  declaration,  as  amended,  be 
and  become  effective  forthwith,  subject 
to  the  terms  and  conditions  contained  in 
Rule  U-24. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBOIS,  - 

Secretary. 

[P.  R.  Doc.  53-7477;  Piled.  Aug.  25.  1953; 
8:48  a.  m.] 


(Pile  No.  70-3127.  70-3128] 

DUQUESNE  LiCHT  CO.  AND  STANDARD 
Power  and  Light  Corp. 

notice  of  filing  of  applications-decla- 

RATIONS  regarding  ISSUANCE  AND  SALE 
BY  PUBLIC .  UTILITY  SUBSIDIARY  OF  ADDI¬ 
TIONAL  SHARES  OF  COMMON  STOCK,  ADDI¬ 
TIONAL  SHARES  OF  PREFERRED  STOCK  AND 
OF  FIRST  MORTGAGE  BONDS  AND  SALE  BY 
PARENT  OF  COMMON  STOCK  OF  SUBSIDI¬ 
ARY;  AND  ORDER  CONSOLIDATING  FILINGS 

August  20,  1953. 

In  the  matter  of  Duquesne  Light  Com¬ 
pany,  Pile  No.  70-3127;  Standard  Power 
and  Light  Corporation,  Pile  No.  70-3128. 

Duquesne  Light  Company  (“Du¬ 
quesne’’),  a  subsidiary  of  Phiiadelphia 
Company,  a  registered  holding  company 
and  a  subsidiary  of  Standard  Gas  and 
Electric  Company  which,  in  turn,  is  a- 
subsidiary  of  Standard  Power  and  Light 
Corporation  (“Standard  Power’’),  both 
also  registered  holding  companies,  has 
filed  with  this  Commission,  pursuant  to 
I  the  Public  Utility  Holding  Company  Act 
I  of  1935  (“act”),  an  application-declara- 
i  tion  (Pile  No.  70-3127)  regarding  the 
j  proposed  issuance  and  sale  of  additional 
I  shares  of  common  stock,  additional 
shares  of  a  new  series  of  preferred  stock 
i  and  a  new  series  of  Pirst  Mortgage  Bonds. 
Standard  Power  has  filed  an  applica¬ 
tion-declaration  (Pile  No.  70-3128)  re¬ 
garding  the  proposed  sale  of  shares  of 
the  presently  outstanding  common  stock 
of  Duquesne  now  held  by  Standard 
Power,  such  sale  to  be  conducted  simul¬ 
taneously  with  the  proposed  sale  by 
Duquesne  of  additional  shares  of  its 
common  stock.  Applicants-declarants 
have  designated  sections  6,  7,  9,  10,  and 
12  of  the  act  and  Rules  U-44  and  U-50, 
promulgated  thereunder,  as  applicable 
to  the  proposed  transactions. 

All  interested  persons  are  referred  to 
the  applications-declarations  on  file  in 
the  office  of  this  Commission  for  a  com¬ 
plete  statement  of  the  transactions 
therein  proposed,  which  are  summarized 
as  follows : 

Duquesne  proposes  to  issue  and  sell, 
pursuant  to  the  competitive  bidding  re¬ 
quirements  of  Rule  U-50,  (a)  150,000 
shares  of  its  authorized  but  unissued 
common  stock  of  a  par  value  of  $10  per 
share,  (b)  100,000  shares  of  its  author¬ 
ised  but  unissued  preferred  stock  as  an 

additional  series  to  be  known  as  its  “ _ 

Percent  Preferred  Stock”  of  the  par  value 
$50  per  jshare,  and  (c)  $12,000,000 
principal  amount  of  its  Pirst  Mortgage 
I  ^^s'ies  due  September  1,  1983, 

I  The  price  per  share  of  the  additional 
I  common  stock  and  the  dividend  rate  and 
I  ‘he  price  per  share  of  the  new  preferred 
P  stock  will  be  determined  by  the  bidding 


except  that  the  invitation  for  bids  will 
specify  that  the  price  to  the  company 
for  the' new  preferred  stock  shall  not  be 
less  than  $50  nor  more  than  $51,375  per 
share.  The  new  bonds  will  be  issued 
under  the  provisions  of  an  Indenture, 
dated  August  1,  1947,  between  Duquesne 
and  Mellon  National  Bank  and  Trust 
Company,  Trustee,  as  last  supplemented 
by  a  Supplemental  Indenture  dated  Sep¬ 
tember  1,  1952,  and  to  be  further  sup¬ 
plemented  by  a  new  Eighth  Supplemental 
Trust  Indenture,  to  be  dated  as  of  Sep¬ 
tember  1, 1953.  The  interest  rate  and  the 
price  to  be  paid  the  company  for  the 
bonds  will  be  determined  by  the  bidding, 
except  that  the  invitation  for  bids  will 
specify  that  the  price  to  the  company 
shall  not  be  less  than  100  percent  nor 
more  than  102%  percent  of  the  principal 
amount  thereof. 

Duquesne  represents  that  the  net  pro¬ 
ceeds  to  be  derived  from  the  sale  of  the 
common  stock,  the  preferred  stock,  and 
the  bonds  will  be  used,  in  part,  for  the 
purpose  of  financing  its  1953-1955  con¬ 
struction  program  and  for  the  repayment 
of  bank  loans,  aggregating  $15,900,000, 
incurred  for  construction  purposes. 

Duquesne  requests  that  the  ten-day 
notice  period  required  by  Rule  U-50  with 
respect  to  the  proposed  sale  of  the  com¬ 
mon  stock  and  preferred  stock  be 
shortened,  respectively,  to  six  and  eight 
days  and  that  the  Commission’s .  order 
to  be  entered  herein  be  issued  not  later 
than  September  8.  1953,  and  that  such 
order  be  permitted  to  become  effective 
forthwith  upion  issuance. 

Duquesne  also  represents  that  the 
Pennsylvania  Public  Utility  Commission 
is  the  only  State  Commission  having 
jurisdiction  over  the  proposed  issuance 
and  sale  of  securities  by  Duquesne. 

Standard  Power  proposes  to  sell,  pur¬ 
suant  to  the  competitive  bidding  re¬ 
quirements  of  Rule  U-50,  34,739  shares 
of  the  presently  outstanding  common 
stock  of  Duquesne  now  held  by  Standard 
Power.  It  is  proposed  that  the  sale  will 
be  made  simultaneously  with  the  pro¬ 
posed  sale  by  Duquesne  of  additional 
shares  of  its  common  stock.  In  con¬ 
nection  with  its  proposed  sale.  Standard 
Power  will  enter  into  an  agreement  with 
Duquesne  whereby  Standard  Power  will 
agree,  among  other  things,  to  accept 
or  reject  any  and  all  bids  as  to  its  shares 
of  Duquesne  common  stock  as  shall  be 
accepted  or  rejected  by  Duquesne  for  the 
additional  shares  of  its  common  stock. 
Standard  Power  proposes  to  apply  the 
proceeds  derived  from  its  proposed  sale 
to  the  reduction  of  its  presently  out¬ 
standing  bank  loan  with  the  Hanover 
Bank  of  New  York,  New  York,  in  the 
amount  of  $2,400,000.  Standard  Power 
requests  that  the  ten-day  notice  period 
required  by  Rule  U-50  be  shortened  to 
six  days  and  that  the  Commission’s 
order  to  be  entered  herein  be  permitted 
to  become  effective  forthwith  upon  issu¬ 
ance.  Standard  Power  represents  that 
no  State  Commission  has  jurisdiction 
over  its  proposed  transactions. 

It  appearing  to  the  Commission  that 
the  transactions  proposed  by  Duquesne 
and  Standard  Power  are  related  and  in¬ 
volve  common  questions  of  law  and  fact 
and  that  the  proceedings  on  such  mat¬ 
ters  should  be  consolidated: 


It  is  ordered.  That  the  proceedings  in 
Pile  No.  70-3127  and  Pile  No,  70-3128 
be,  and  the  same  hereby  are,  consoli¬ 
dated. 

Notice  is  hereby  given  that  any  inter¬ 
ested  person  may,  not  later  than  Sep¬ 
tember  4,  1953,  at  5:30  p.  m.,  request  in 
writing  that  a  hearing  be  held  in  respect 
of  such  consolidated  matters,  stating  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues  of  fact  or 
law,  if  any,  raised  by  said  applications- 
declarations  which  he  desires  to  contro¬ 
vert,  or  he  may  request  that  he  be 
notified  if  the  Commission  orders  a  hear¬ 
ing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission.  425  Second  Street 
NW.,  Washington  25,  D.  C.  At  any  time 
after  September  4,  1953,  the  applica¬ 
tions-declarations.  as  filed  or  as  amend¬ 
ed,  may  be  granted  and  permitted  to 
become  effective,  as  provided  in  Rule 
U-23  of  the  rules  and  regulations  pro¬ 
mulgated  under  the  act  or  the  Commis¬ 
sion  may  exempt  such  transactions  as 
provided  in  Rules  U-20  (a)  and  U-100  of 
such  rules. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(P.  R.  Doc.  53-7476;  Filed,  Aug.  25,  1953; 

8:48  a.  m.] 


[File  Nos.  811-550,  812-842] 

Ogden  Corp. 

NOTICE  OF  APPLICATION  FOR  ORDER  DECLAR¬ 
ING  COMPANY  HAS  CEASED  TO  BE  AN  IN¬ 
VESTMENT  COMPANY  AND  FOR  EXEMPTION 
FROM  CERTAIN  REPORTING  REQUIREMENTS 

August  20,  1953. 

Notice  is  hereby  given  that  Ogden 
Corporation  (“Ogden”) ,  a  registered 
closed-end,  non-diversified  investment 
company,  has  filed  an  application  pur¬ 
suant  to  section  8  (f)  of  the  act  for  an 
order  declaring  that  Ogden  has  ceased  to 
be  an  investment  company  under  the  act 
and  under  section  6  (c)  of  the  act  for  an 
order  exempting  it  from  the  provisions 
of  section  30  of  the  act  and  Rule  N-30D-1 
thereunder  requiring  that  a  financial  re¬ 
port  for  the  first  six  months  of  1953 
be  sent  to  all  stockholders  within  60  days 
after  June  30,  1953. 

On  June  18,  1953,  Ogden  purchased  all 
the  outstanding  capital  stock  of  W,  A. 
Case  &  Son  Manufacturing  Co.  (“Case”) , 
which  transaction  was  exempted  from 
the  provisions  of  section  17  (a)  of  the 
act,  pursuant  to  an  order  of  this  Commis¬ 
sion  dated  June  17,  1953  (Investment 
Company  Act  Release  No.  1876) .  On  July 
14,  1953,  at  a  special  meeting  of  stock¬ 
holders,  the  purchase  of  the  Case  securi¬ 
ties,  which  now  represent  76.58  percent  of 
Ogden’s  total  assets,  was  approved  and 
ratified  by  a  vote  of  more  than  two-thirds 
of  the  outstanding  Common  Stock  of 
Ogden,  and  it  was  also  voted  to  termi¬ 
nate  the  registration  of  Ogden  as  an  in¬ 
vestment  company  under  the  act. 

Ogden  maintains  that  the  principal 
purpKise  of  the  corporation  has  now 
changed  from  that  of  an  investment 
company  to  that  of  a  company  primarily 
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engaged,  through  its  subsidiary.  Case,  in 
the  business  of  manufacturing,  selling, 
and  distributing  various  types  of  heating 
and  plumbing  products;  that  the  corpo¬ 
ration  is  not,  does  not  propose  to  be,  and 
does  not  hold  itself  out  as  being  an  in¬ 
vestment  company;  and  that  the  corpo¬ 
ration  has  ceased  to  be  an  investment 
company  within  the  definition  of  that 
term  in  section  3  of  the  act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Septem¬ 
ber  2.  1953,  at  5:30  p.  m.,  submit  to  the 
CommLssion  in  writing  any  facts  bearing 
upon  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearing 
be  held,  such  request  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
425  Second  Street  NW.,  Washington  25, 
D.  C.  At  any  time  after  said  date,  the 
application  may  be  granted  as  provided 
in  Rule  N-5  of  the  rules  and  regulations 
promulgated  under  the  act. 


By  the  Commission. 


[seal] 


Orval  L.  DttBois, 

Secretary. 


[F.  R.  Doc.  53-7473;  Filed,  Aug.  25,  1953; 
8:47  a.  m.] 


[File  No.  812-843] 

Unified  Funds,  Inc. 

NOTICE  OF  FILING  OF  APPUCATION  FOR 

ORDER  APPROVING  DEPOSIT  AGREEMENT  OF 

FACE-AMOUNT  CERTIFICATE  COMPANY 

August  20,  1953. 

Notice  is  hereby  given  that  Unified 
Funds,  Inc.  (“Unified”)  of  Indianapolis, 
Indiana,  a  registered  face-amount  cer¬ 
tificate  investment  company,  has  filed  an 
application  seeking  the  approval  of  a  de¬ 
posit  agreement  pursuant  to  section  28 
(c)  of  the  Investment  Company  Act  of 
1940  (“act”). 

Under  date  of  May  26,  1953,  Unified 
entered  into  a  deposit  agreement  with 
The  Indiana  Trust  Company  of  In¬ 
dianapolis,  Indiana  (“Bank”)  wherein 
Unified  undertakes  to  deposit  and  main¬ 
tain  with  said  Bank  qualified  invest¬ 
ments  as  reserves  required  by  section  28 
of  the  act  in  respect  of  face-amount 
certificates  proposed  to  be  issued*  and 
sold  by  Unified,  upon  the  texms  and  con¬ 
ditions  specified  in  said  agreement. 

Section  28  (c)  provides,  among  other 
things,  that  the  Commission  shall  by 
rule,  regulation,  or  order,  in  the  public 
interest  or  for  the  protection  of  in¬ 
vestors.  require  a  registered  face-amount 
certificate  company  to  deposit  and 
maintain,  upon  such  terms  and  condi¬ 
tions  as  the  Commission  shall  prescribe 
and  as  are  appropriate  for  the  protec¬ 
tion  of  investors,  with  one  or  more 
institutions  having  the  qualifications  re¬ 


quired  by  section  26  (a)  (1)'  of  the  act 
for  a  trustee  of  a  unit  investment  trust, 
all  or  any  part  of  the  investments  main¬ 
tained  by  such  c(»npany  as  certificate 
reserve  requirements  under  the  provi¬ 
sions  of  section  28  (b)  of  the  act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  August 
31.  1953,  at  5:30  p.  m.,  submit  to  the 
Commission  in  writing  any  facts  bearing 
upon  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearing 
be  held,  such  request  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest  and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  communication  or  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  425  Sec¬ 
ond  Street  NW.,  Washington  25,  D.  C. 
At  any  time  after  such  date,  the  applica¬ 
tion  may  be  granted  as  provided  in  Rule 
N-5  of  the  rules  and  regulations  promul¬ 
gated  under  the  act. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(F.  R.  Doc.  53-7474;  Filed,  Aug.  26,  1953; 

8:47  a.  m.J 


{File  No.  813-9] 

D  &  Z  Employees’  Trust  Fund 

NOTICE  OF  FILING  OF  SUPPLEMENTAL  APPLI¬ 
CATION  BY  EMPLOYEES’  SECURITIES  COM¬ 
PANY  FOR  EXTENSION  OF  TERMINATION 
DATE  OF  EXEMPTION  FROM  CERTAIN  PROVI¬ 
SIONS  OF  THE  ACT 

August  20,  1953. 

Notice  is  hereby  given  that  D  &  Z  Elm- 
ployees’  Trust  Fund  (“Fund”),  a  regis¬ 
tered  management,  closed-end  non- 
diversified  investment  company,  has  filed 
a  supplemental  application  and  an 
amendment  thereto  pursuant  to  section 
6  (b)  of  the  Investment  Company  Act 
of  1940  (“act”)  for  an  extension  of  the 
termination  date  of  the  exemption 
granted  in  the  Commission’s  order  dated 
February  9,  1951  (Investment  Company 
Act  Release  No.  1578)  from  December  31, 
1953,  to  December  31,  1978. 

The  Fund  is  a  common  law  trust  which 
was  organized  in  1939  under  the  laws  of 
Pennsylvania  to  provide  a  medium  by 
which  employees,  including  officers,  of 
Day  and  Zimmerman,  Incorporated 
(“Corporation”) ,  could  by  means  of  rela¬ 
tively  small  weekly  or  other  periodic  pay¬ 
ments  acquire  the  Corporation’s  out¬ 
standing  common  stock,  with  a  view  to 
confining  the  ownership  of  such  stock, 
so  far  as  practicable,  to  persons  in  its 
employ.  The  Corporation  is  engaged  in 
a  general  engineering  business  with  its 
principal  oflBce  in  Philadelphia,  Pennsyl¬ 
vania. 

By  order  dated  February  9, 1951,  supra, 
the  Commission  exempted  the  Fund  from 
certain  provisions  of  the  act  and  of  the 
rules  and  regulations  promulgated 
thereunder.  The  exemption  afforded  un¬ 


der  said  order  Is  to  continue  until  De¬ 
cember  31,  1953  (the  termination  date 
of  the  Fund)  or  an  earlier  termination 
of  the  F\ind,  unless  extended  by  order 
of  the  Commission  upon  application  of 
the  Fund.  It  was  also  provided  that  the 
exemption  could  be  modified  or  revoked 
at  any  time  by  the  Commission,  after 
notice  and  opportunity  for  hearing  of 
such  action  was  deemed  necessary  or 
appropriate. 

The  filing  states  that  the  Fund  has 
only  partially  achieved  its  primary  pur¬ 
pose  of  providing  a  medium  whereby  the 
ownership  of  all  the  outstanding  stock 
of  the  Corporation,  might  eventually  be 
confined  to  the  employees  ( including  of- 
ficers)  of  that  Corporation.  'The  process 
of  purchasing  sufficient  shares  of  the 
Corporation’s  common  stock  has  been  a 
slow  one  because  of  the  relatively  small 
contributions  by  most  of  the  participants 
of  the  Fund,  and  also  the  infrequent 
availability  of  such  stock  for  purchase. 
As  of  May  27,  1953,  the  Fund  held  4,656 
shares  out  of  a  total  of  15,023  outstand¬ 
ing  shares  of  common  stock  of  the  Cor¬ 
poration  (excluding  shares  reacquired  by 
it),  representing  31  percent  of  such 
total. 

In  order  to  attain  its  original  goal  ap¬ 
plicant  states  that  it  is  necessary  that 
the  Fund  continue  its  activities  for  a 
considerable  period  in  the  future.  At  a 
special  meeting  of  the  holders  of  units 
of  the  Fund  held  on  June  30,  1953,  the 
amendment  to  extend  the  termination 
"  date  of  the  Trust  Agreement  from-  De¬ 
cember  31,  1953  to  December  31,  1978 
was  approved  by  holders  of  71,750  units 
representing  83.7  percent  of  the  out¬ 
standing  units  (no  units  were  voted 
against  the  amendment).  The  Trust 
Agreement  provides  that  any  modifica¬ 
tion  or  alteration  of  the  Trust  Agreement 
must  be  approved  by  holders  of  at  least 
two-thirds  of  the  outstanding  units. 

All  interested  persons  are  referred  to 
the  original  application,  as  amended,  and 
the  supplemental  application  which  are 
on  file  in  the  offices  of  the  Commi.ssion 
for  a  detailed  statement  of  the  facts. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Sep¬ 
tember  2,  1953,  at  5:30  p.  m.,  submit  to 
the  Commission  in  writing  any  facts 
bearing  upon  the  desirability  of  a  hear¬ 
ing  on  the  matter  and  may  request  that 
a  hearing  be  held,  such  request  stating 
the  nature  of  his  interest,  the  reasons  j 
for  such  request  and  the  issues,  if  any,  j 
of  fact  or  law  proposed  to  be  contro¬ 
verted,  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi-  , 
cation  or  request  should  be  addre.ssed:  j 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  425  Second  Street  NW.,  Wash-  j 
Ington  25,  D.  C.  At  any  time  after  s^aid  = 
date,  the  application  may  be  granted  as 
provided  in  Rule  N-5  of  the  rules  and 
regulations  promulgated  under  the  act. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  53-7475;  PUed,  Aug.  25,  1953; 

8;48  a.  m.J 


